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TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

IT. D. 628861 

Part 4— Vessels in Foreign and 
Domestic Trades 

WAIVER OF COASTWISE LAWS 

December 18. 1951. 

Navigation laws administered by the 
Bureau of Customs waived to permit 
operation of vessels reQuisltioned by the 
United States for the purpose of emer¬ 
gency evacuation. 

Upon the written request of the Acting 
Secretary of Defense and pursuant to 
the authority vested in me by the provi¬ 
sions of section 1 of the act of December 
27.1950 (Public Law 891, Slst Cong.). and 
the order of the Acting Secretary of the 
Treasury dated January 23, 1951 (T. D. 
62672), I hereby waive compliance with 
the provisions of the navigation laws 
administered by the Bm*eau of Customs 
to the extent necessary to permit the 
operation of vessels requisitioned by the 
United States for emergency evacuation. 

It is hereby found that compliance 
with the notice of proposed rule making, 
public rule making procedure thereon, 
and effective date reejuirements of the 
Administrative Procedure Act is contrary 
to the public interest. 

(Pub. Law 891, 81«t Cong.) 

[seal] Prank Dow, 

Commissioner of Customs. 

[P. R. Doc. 51-16107: Piled, Dec. 19, 1951; 

10:58 a. in.) 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Federal Security Agency 

(Docket No. PDC-69) 

Part 53 —^Tomato Products; Definitions 
and Standards of Identity; Quality; 
AND Pill of Container 

CANNED tomatoes 

In the matter of amending the defi¬ 
nition and standard of identity for 
canned tomatoes: 

By virtue of the authority vested in 
the Federal Security Administrator by 
the provisions of the Federal Pood, Drug, 
and Cosmetic Act (secs. 401, 701, 52 Stat. 


1046,1055; 21 U. S. C. 341. 371) and upon 
the basis of substantial evidence received 
at the public hearing held pursuant to 
a notice published in the Federal Regis¬ 
ter on July 4, 1951 (16 P. R. 6543). no 
exceptions having been filed to the ten¬ 
tative order published in the Federal 
Register on September 22,1951 (16 P. R. 
9699), the following order is hereby 
promulgated: 

Findings of fact} 1. By the definition 
and standard of identity for canned to¬ 
matoes (21 CFR 53.40), the liquid drain¬ 
ing from tomatoes during and after 
peeling and coring and which is used for 
filling the spaces between the tomato 
fruits in the container is designated as 
optional ingredient (a) (1) and the 
liquid strained from mature tomatoes 
which Is added for this purpose is desig¬ 
nated as optional ingredient (a) (3). 
Paragraph (b) of this definition and 
standard of identity prescribes that 
when optional ingredient (a) (3) is pres¬ 
ent the label shall bear the statement 
“with added strained tomatoes.** It is 
not required that there be a label decla¬ 
ration of optional ingredient (a) (1). 
(R. 12. 01-63, 64-66) 

2. Different lots of tomatoes as they 
are received by canneries vary in the 
amount of liquid they yield when they 
are being peeled and cored. In some 
lots as received the tomatoes yield a 
sufficient quantity of liquid during and 
after peeling and coring to meet the re¬ 
quirements for properly packing the 
canned tomaioes, but in other lots an in¬ 
sufficient quantity of liquid is obtained 
and additional liquid is prepared from 
other tomato fruits. Various means are 
used for preparing the additional liquid. 
In hand-packing when there is insuffi¬ 
cient liquid in a can the packer can pro¬ 
duce additional liquid by pushing down 
on the tomato fruits in the can. In can¬ 
neries where a filling machine is used for 
adding liquid to the cans some of the to¬ 
mato fruits are separately crushed to 
produce the liquid necessary. In some 
canneries these tomato fruits are simply 
broken up by hand; in other canneries 
they are mechanically' crushed. The 
proportion of prepared liquid used in the 


»The citations following each finding of 
fact refer to the pages oi the transcript of 
the testimony and the exhibits received in 
evidence at the hearing. 

(Continued on p. 12765) 
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different cans varies widely. In some 
cans all the liquid may be that which is 
described in the definition and standard 
of identity as optional ingredient (a) (1). 
In other cans a part of th^ liquid will be 
that which Is designated as optional in¬ 
gredient (a) (3). The requirement that 
cans which contain some of the liquid 
designated as optional ingredient (a) (3) 
bear a label statement showing this fact 
Is troublesome to canners because they 
must keep the packs requiring the differ¬ 
ent labels separate in the cannery and 
the warehouse. (R. 7-10, 17-18, 22-23, 
26-28. 32. 39. 42-43. 48-52, 61-64: Ex. 2) 

3. In the couise of a day’s rim in a 
cannery the pack of canned tomatoes in 
which the only liquid added is that desig¬ 
nated as optional ingredient (a) (1) may 
be insignificantly different from the pack 
in which the liquid designated as optional 
Ingredient (a) (3) is used. A declara¬ 
tion on the labels of the presence of 
optional ingredient (a) (3) conveys no 
information of value to consumers. (R. 
15, 24. 32. 40) 

Conclusion. Upon consideration of the 
entire record and the foregoing findings 
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of fact it is concluded that it will pro¬ 
mote honesty and fair dealing in the in¬ 
terest of consumers to amend the defini¬ 
tion and standard of identity for canned 
tomatoes by deleting the requirement 
that the label bear a statement showing 
the presence of the optional ingredient 
described in paragraph (a) (3) of such 
definition and standard of identity. 

Therefore, it is ordered, That § 53.40 
Canned tomatoes; identity; label state* 
ment of optional ingredients be amended 
in the following respects: 

1. Delete the second sentence in par¬ 
agraph (b) which reads, '‘When optional 
Ingredient specified in paragraph (a) (3) 
of this section is present, the label shall 
bear the statement ‘With Added Strained 
Tomatoes.'" 

2. Change the fifth sentence in para¬ 
graph (b) so that as changed it reads. 
“If two or more of optional ingredients 
specified in paragraph (a) (2), (6). and 
(7) of this section are present, such 
statements may be combined, as for ex¬ 
ample, ‘With Added Strained Residual 
Tomato Material from Preparation for 
Canning. Spice and Flavoring.' “ 

Effective date. These amendments 
shall become effective on the ninetieth 
day following the date of publication of 
this order in the Federal Register. 

(Secs. 401. 701. 52 Stat. 1048, 1055; 21 U. 8. O. 
841, 371) 

Dated: December 14. 1951. 

[seal] Oscar R. Ewing. 

Administrator. 

(F. R. Doc. 51-15026; PUed. Dec. 19, 1951; 

8:48 a. m.) 


TITLE 7—AGRICULTURE 

Chapter IV—Federal Crop Insurance 
Corporation, Department of Agri¬ 
culture 

Part 420— ^Multiple Crop Insurance 

BTJBPART—regulations FOR THE 1950 AND 
SUCCEEDING CROP YEARS 

Correction 

In P. R. Doc. 51-14146, appearing at 
page 12111 of the issue for Saturday. 
December 1, 1951, the following changes 
should be made: 

In the third paragraph of item 8 
Definitions of 5 420.53-2 White County, 
“1 percent’* should read “10 percent’*. 

The section heading “§ 520.64-1 Frank* 
lin County*' on page 12129 should read 
“§ 420.64-1 Franklin County." 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart* 
ment of Agriculture 

Part 936— ^Fresh Bartlett Pears, Plums, 
AND Elberta Peaches Grown in Cali- 
FORNU 

RECODIFICATION 

In accordance with th e rev ised Federal 
Register Regulations (1CFR Part 1), the 
foimat of the order, as amended (Order 


No. 36. 4 P. R. 2135; 5 P. R. 2558; 13 P. R. 
9488; 14 P. R. 2684; 7 CPR Part 936) of 
the Secretary of Agriculture, regulating 
the handling of fresh Bartlett pears, 
plums, and Elberta peaches grown in 
California (including the requisite find¬ 
ings set forth therein). and the foimat 
of the committee rules and regulations 
(12 P. R. 911; 13 P. R. 8735; 14 P. R. 
4515, 4748; 15 P. R. 236, 3250; 16 F. R. 
1933; 7 CFR Part 936) adopted pursuant 
thereto with the approval of the Secre¬ 
tary of Agriculture, are recodified as 
hereinafter set forth. To facilitate 
cross reference between the aforesaid 
order and the marketing agreement and 
to obviate possible difficulties in future 
amendatory proceedings, the provisions 
of Marketing Agreement No. 85 shall be 
renumbered and the section headings 
redesignated to conform to the recodi¬ 
fied order. The provisions of the said 
marketing agreement which are not 
contained in the order shall be renum¬ 
bered as follows: §S 936.95 Counterparts; 
936.96 Additional parties; and 936.97 
Order with marketing agreement. 

This recasting of the format and re- 
codification Is not Intended, nor shall it 
be darned, to make any substantive 
change in the provisions of the aforesaid 
order of the Secretary, the aforesaid 
marketing agreement, and the aforesaid 
committee regulations. 

Done at Washington. D. C., this 14th 
day of December 1951. 

[seal] Charles P. Brannan, 
Secretary of Agriculture. 
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Sec. 
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SuBP.ART—O rder Relative To Handung 

Source; §§936.0 to 936.90 contained in 
Order No. 36, 4 F. R. 2136; 6 F. R. 2558; 13 
F. R. 9488; 14 F. R. 2684. 

§ 936.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary to and 
in addition to the findings and determi¬ 
nations (4 P. R. 2135; 5 F. R. 2558; 13 
F. R. 9488) made in connection with the 
Issuance of this order and of each of the 
previously issued amendments thereto; 
and all of said previous findings and 
determinations are hereby ratified and 
aflBrmed except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
set forth herein. 

(a) Findings on the basis of the hear¬ 
ing record. Pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. and Sup. I 601 
et seq.) and the rules of practice and 
procedure effective thereunder (7 CFR 
part 900). a public hearing was held at 
Sacramento. California, beginning on 
December 6, 1948, upon proposed fur¬ 
ther amendments to the marketing 
agreement and Order No. 36 (7 CPR Part 
936) regulating the handling of fresh 
Bartlett pears, plums, and Elberta 
peaches grown in the State of California. 
Upon the basis of the evidence intro¬ 
duced at such hearing, and the record 
thereof, it is found that; 

(1) The said order, as amended and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared p>olicy of 
the act; 

(2) The said order, as amended and 
as hereby further amended, regulates 
the handling of Bartlett pears, early 
varieties of plums, late varieties of plums, 
and EHberta peaches grown in the State 
of California in the same manner as. and 
is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity, specified in the mar¬ 
keting agreement upon which hearings 
have been held; 

(3) The said order, as amended and 
as hereby further amended, is limited in 
its application to the smallest regional 


production area that Is practicable, con¬ 
sistently with carrying out the declared 
policy of the act; and the issuance of 
several orders applicable to subdivisions 
of such regional production area would 
not effectively carry out the declared 
policy of the act; and 

(4) The said order, as amended and 
as hereby further amended, prescribes, 
so far as practicable, such different 
tenns, applicable to different pai*ts of 
the production area, as are necessary to 
give due recognition to the differences 
in production and marketing of the fruit 
covered thereby. 

(b) Additional findings. It is neces¬ 

sary, in the public intere^, to make this 
order effective not later than May 21, 
1949, so as to facilitate, promote, and 
maintain orderly marketing of the fruit 
covered hereunder. Shipments of early 
varieties of plums begin late in May and 
become heavy in volume almost immedi¬ 
ately thereafter. It is necessary, there¬ 
fore, to make this order effective by the 
aforesaid date so that regulations may be 
formulated and issued prior to the com¬ 
mencement of such volume shipments. 
Thi^ the benefits of the program will be 
available to producers and handlers 
throughout the marketing of the 1949 
crop of such fruit. The provisions of 
this order are well known to handlers. 
The public hearing in connection there¬ 
with was'held at Sacramento. California, 
on December 6 and 7, 1948; and the 
recommended decision and the final de- 
cioion were published in the Federal 
Register on February 17. 1949, and 
March 23. 1949, respectively. The 

changes effected by this order do not re¬ 
quire any preparation on the part of 
handlers. Handlers will be given ade¬ 
quate notice of regulations issued so 
that they will have suflBcient time to 
make any necessary preparations for 
compliance therewith. It is hereby 
determined, in view of these facts and 
circumstances, that good cause exists for 
making this order effective May 21.1949; 
and that it would be contrary to the pub¬ 
lic interest to delay the effective date 
to a date later than May 21.1949. 

(c) Determinations. Jt is hereby de¬ 
termined that; 

(1) The agreement amending the mar¬ 
keting agreement, as amended, regulat¬ 
ing the handling of fresh Bartlett pears, 
plums, and Elberta peaches grown in the 
State of California, upon which the 
aforesaid public hearing was held, has 
been executed by handlers (excluding 
cooperative associations of producers 
who were not engaged in processing, dis¬ 
tributing, or shipping the fruit covered 
by this order) who, during the period 
March 1.1948, to February 28,1949, both 
dates inclusive, handled not less than 50 
percent of the volume of Bartlett pears, 
not less than 50 percent of the volume 
of early varieties of plums, not less than 
50 percent of the volume of late varieties 
of plums, and not less than 50 percent of 
the volume of Elberta peaches covered 
by said order, as amended and hereby 
further amended; 

(2) The aforesaid agreement amending 
the marketing agreement, as amended, 
has been executed by handlers who were 
signatory parties to said marketing 
agreement, as amended, and who, during 
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the l&4a-49 marketing season, handled 
not less than 67 percent of the volume 
of Bartlett pears, not less than 67 per¬ 
cent of the volume of early varieties of 
plums, not less than 67 percent of the 
volume of late varieties of plums, and 
not less than 67 percent of the volume of 
Elberta peaches, grown in the State of 
California, handled by all signatory han¬ 
dlers to said marketing agreement, as 
amended, during said marketing season; 

(3) The lss\iance of this order, amend¬ 
ing the aforesaid order as amended, is 
favored and approved by at least two- 
thirds of the producers who participated 
in a referendiun on the question of its 
approval and who. during the determined 
representative period (March 1. 1948, to 
February 28.1949. both dates inclusive), 
were engag^. within the State of Cali¬ 
fornia. in the production for market of 
Bartlett pears, early varieties of plums, 
late varieties of plums, and Elberta 
peaches, respectively. 

It is hereby found and proclaimed 
that: (1) The purchasing power of early 
varieties of plums and late varieties of 
plums, respectively, grown in the State 
of California, cannot be satisfactorily 
deteimined from available statistics of 
the Department of Agriculture with re¬ 
spect to the period August 1909-July 
1914; (2) the purchasing power of such 
fruit can be satisfactorily determined 
from available statistics of the Depart¬ 
ment of Agriculture with respect to the 
period January 1, 1920. to December 31, 
1928, both dates Inclusive; and (3) the 
period January 1. 1920. to December 31, 
1928, both dates Inclusive, is the base 
period for determining the purchasing 
power of such fruit. 

It is, therefore, ordered, That, on and 
after 12:01 a. m.. P. s. t. May 21. 1949, 
the handling of fresh Bartlett pears, 
early varieties of plums, late varieties 
of plums, and Elberta peaches grown in 
the State of California shall be in con¬ 
formity to, and in compliance with, the 
terms and conditions of the aforesaid 
order, as amended. Such order, as 
amended, reads as follows: 

DEFINITIONS 

5 936.1 Secretary. “Secretary** means 
the Secretary of Agriculture of the 
United States. 

S 936.2 Act. “Act’* means Public 
Act No. 10. 73d Congress (48 Stat. 31), 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937 (50 Stat. 246), as 
amended and fuither amended by Pub¬ 
lic Law 305,80th Cong., approved August 
1, 1947. 

§ 936.3 Person. “Person** means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

§ 936.4 Fruit. “Fruit** means any 
one or more of the following types of de¬ 
ciduous fruit and designated varietal 
groupings of plums grown in the State 
of California and shipped in fresh form: 

(a) Bartlett pears; (b)* Elberta peaches; 
(c) early varieties of plums, consisting 
of plums of the Beauty, Formosa, Santa 
Rosa, and Climax varieties; and (d) late 
varieties of plums, consisting of plums 
of all varieties other than those listed 
in paragraph (c) of this section. 


§ 936.5 Grower and vr odue er, 
“Grower** and “producer** are synony¬ 
mous and mean any person who pro¬ 
duces fruit, as owner or tenant, for sale 
or shipment in the current of interstate 
or foreign commerce, or so as directly 
to burden, obstruct, or affect such com¬ 
merce. 

$ 936.6 Shiv and handle. **Ship“ and 
“handle’* are synonymous and mean, ex¬ 
cept as used in §§ 936.50 through 936.62, 
to convey in. or handle for shipment in, 
to ship in or cause to be conveyed or 
handled for shipment in. or in any other 
way to put fruit in, the channels of 
trade by conveying or causing fruit to 
be conveyed by railroad, truck, boat, or 
any other means whatsoever (except as 
a common carrier of fruit owned by 
another person), in the current of in¬ 
terstate or foreign commerce, or so as 
directly to burden, obstruct, or affect 
such commerce. 

5 936.7 Shipper and handler. “Ship¬ 
per** and “handler” are synonymous and 
mean, except as used in §§ 936.50 through 
936.62, any person (except a common 
carrier for another person) who ships, or 
is engaged in shipping, marketing, con¬ 
signing. or dealing in fruit, either in per¬ 
son or as or through an agent, broker, 
representative, or othenvise. in the cur¬ 
rent of Interstate or foreign commerce, 
or so as directly to burden, obstruct, or 
affect such commerce. 

§ 936.8 Season. “Season** means the 
12>month period beginning on March 1 
of each year and ending on the last day 
of February of the following year, both 
dates Inclusive. 

§ 936.9 Variety. ‘*Varlety** means any 
subspecies of fruit, such as the Santa 
Rosa plum. 

§ 936.10 Area. “Area** means the 
State of California. 

5 936.11 District. “District’* means 
any of the following subdivisions of the 
State of California: 

(a) “North Sacramento Valley Dis¬ 
trict’* Includes and consists of Glenn 
County. Shasta Coimty, Tehama County, 
Modoc County. Siskiyou County, Lassen 
County, Plumas County, and Colusa 
County. 

(b) “Central Sacramento Valley Dis¬ 
trict” includes and consists of Sutter 
County, Butte County, Yuba County, 
and Sierra County. 

(c) “Sacramento River District** in¬ 
cludes and consists of Sacramento 
County, that portion of Yolo County 
east of a straight line from the northwest 
comer of Sacramento County to the 
northeast corner of Solano County, and 
that portion of Solano County east of a 
straight line from the northeast comer 
of Solano Ck)unty to the town of Rio 
Vista. 

(d) “Eldorado District’* includes and 
consists of Eldorado County. 

(e) “Colfax District** includes and 
consists of Nevada County and that por¬ 
tion of Placer Coimty north and east of a 
straight line running northwest through 
the town of Bowman and extending to 
the Bear River and southeast to the 
American River, 


(f) “Placer District” Includes and 
consists of that portion of Placer County 
not Included in Colfax District. 

(g) “Solano District** Includes and 
consists of that portion of Yolo County 
not Included in the Sacramento River 
District, and that portion of Solano 
County not included in the Sacramento 
River District. 

(h) ‘*Contra Costa District” Includes 
and consists of Contra Costa County. 

(I) “Santa Clara District** Includes 
and consists of Alameda County. Monte¬ 
rey County, Santa Clara County. San 
Mateo County. Santa Cruz County, and 
San Benito County. 

(J) “Lake District** includes and con¬ 
sists of Lake County. 

(k) “North Coast District** includes 
and consists of Mendocino County, Hum¬ 
boldt County. ’Trinity County, and Del 
Norte County. 

(l) “South Coast District** Includes 
and consists of San Luis Obispo County, 
Santa Barbara County, Ventura County, 
and that portion of Los Angeles County 
south of the Tehachapi Mountains and 
west of a straight line running from the 
town of Saugus to Point Permin. 

(m) “Stockton District** includes and 
consists of San Joaquin County. Ama¬ 
dor County. Calaveras County, and Al¬ 
pine County. 

(n) “Stanislaus District” includes and 
consists of Merced County, Stanislaus 
County. Tuolumne County, and Mari¬ 
posa County. 

(o) “Fresno District’* includes and 
consists of Madera County, Fresno 
County, and Mono County. 

(p) “Tulare District” Includes and 
consists of Kings County and Tulare 
County. 

(q) “Kem District** Includes and con¬ 
sists of that portion of Kem County west 
of the Tehachapi Mountains. 

(r) “Tehachapi District” Includes and 
consists of that portion of Los Angeles 
County norUi of the San Gabriel Moun¬ 
tains and north of that portion of Kem 
County not included in Kern District, 
and Inyo County. 

(s) “Southern California District’* in¬ 
cludes and consists of San Bernardino 
County, Orange County, San Diego 
County, Imperial County. Riverside 
County, and that portion of Los Angeles 
County not Included in the South Coast 
District and the Tehachapi District. 

(t) “North Bay District** includes and 
consists of Sonoma County, Napa 
County, and Marin County. 

ADMINISTRATIVE BODIES 

§ 936.15 DesiQiuition of Control Com^ 
mittee. A Control Committee is hereby 
established consisting of 12 shipper 
members and 13 grower members, and 
the members shall be selected in ac¬ 
cordance with the provisions of this sub¬ 
part. The members shall be selected 
annually for a term ending on February 
1. and said members shall serve until 
their respective successors are selected 
and qualified. The initial members of 
the Control Committee. Including both 
the grower members and the shipper 
members, shall be selected by the Secre¬ 
tary as soon as reasonably possible after 
the effective date of this subpart (May 
29, 1939). In thus selecting the initiaJ 
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members, the Secretary may consider 
such nominations or suggestions, if any, 
submitted by growers and shippers, and 
such nominations or suggestions may be 
by virtue of elections conducted by 
groups of growers and groups of shippers 
prior to, or Immediately subsequent to. 
the effective date of this subpart (May 
29. 1939). The members of the Control 
Committee selected subsequent to the 
Initial members shall be selected in ac¬ 
cordance with the provisions of §§ 936.16 
through 936.18. 

§ 936.16 Nomination of shipper mem¬ 
bers of the Control Committee, Nom¬ 
inations for the 12 members of the 
Control Committee to represent shippers, 
subsequent to the initial members, shall 
be made in the following manner: 

(a) Elective bodies may be formed 
consisting of any shipper or group of 
shippers w^ho shipped at least one-third 
of the total tonnage of fruit shipped 
by all shippers during the preceding 
season. Each elective body shall be en¬ 
titled to nominate four persons for mem¬ 
bers. In the event an elective body is 
composed of more than one shipper, 
each such shipper shall cast his vote on 
the basis of fruit shipped by such ship¬ 
per dui*ing the previous season. Voting 
shall be cumulative. Shippers who have 
suflQcient tonnage to form one or more 
elective bodies shall not be entitled to 
use their additional fractional tonnage, 
if any. toward the formation of an addi¬ 
tional elective body. 

(b) In the event all nominations for 
the shipper membership of the Control 
Committee are not made by elective 
bodies, as provided in paragraph (a) of 
this section, by February 1 of each year, 
the then existing Control Committee 
shall promptly announce a time of and 
place for a meeting of all shippers of 
fruit who have not individually or col¬ 
lectively formed an elective body nor in 
any manner participated therein, and 
such Control Committee shall conduct 
the election of nominees at such meet¬ 
ing. At said election meeting, such 
shippers shall select a nominee for each 
of the aforesaid positions of the Con¬ 
trol Committee for which nominees have 
not been selected pursuant to the provi¬ 
sions of paragraph (a) of this section. 
In such election, each such shipper shall 
cast only one vote. No shipper who 
formed an elective body, or participated 
therein with another shipper or shippers, 
shall participate in or vote at such elec¬ 
tion held pursuant to the provisions of 
this paragraph. 

(c) No shipper shall be entitled to 
participate in the nomination of mem¬ 
bers of the Control Committee, or be 
eligible for membership on either the 
Control Committee or the Sales Mana¬ 
gers’ Committee, if such shipper has 
failed to pay the a '.sments. due to be 
paid by him pursui,-*o to the provisions 
of § 936.73. 

§ 936.17 Nomination of grower mem* 
hers of the Control Committee. Nomi¬ 
nations for the 13 members of the Con¬ 
trol Committee to represent growers, 
subsequent to the initial members, shall 
be made by the commodity committees 
in the following manner: 
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(a) A nomination for one member 
shall be made by each commodity com¬ 
mittee selected pursuant to § 936.24. 
Nominations for the remaining members 
to represent growers shall be made by 
the respective commodity committees as 
provided in this section. The number 
of remaining members which each com¬ 
modity committee shall be entitled to 
nominate shall be based upon the pro¬ 
portion that the previous three seasons’ 
shipments of the kind of fruit for which 
the respective commodity committee has 
been established, pursuant to the pro¬ 
visions of § 936.19, is of the total ship¬ 
ments of all fruit, as defined in § 936.4 
during such previous three seasons: 
Provided, however. That, in the event 
statistical information regarding such 
shipments is not available for one of the 
aforesaid three seasons, the nominations 
shall be based, as aforesaid, on the three 
seasons for which statistics are avail¬ 
able, next preceding the season during 
which the nominations are being made. 

(b) A person nominated by any com¬ 
modity committee for membership on 
the Control Committee shall be an indi¬ 
vidual person who produced, during the 
previous season, at least 51 percent of 
the total fruit shipped by the respective 
person during such season: Provided, 
however. That a person nominated by 
any commodity committee for member¬ 
ship on the Control Committee may be 
an individual person who represents an 
organization which produced, during the 
previous season, at least 61 percent of 
the fruit shipped by such organization 
during such season. Each member of 
each commodity committee shall have 
only one vote in the selection of nomi¬ 
nees for membership on the Control 
Committee. 

§ 936.18 Selection of members of the 
Control Committee. From the nomina¬ 
tions made by each elective body pursu¬ 
ant to paragraph (a) of § 936.16, or from 
other persons, the Secretary shall select 
four members of the Control Commit¬ 
tee. From the nominations made pur¬ 
suant to paragraph (b) of § 936.16, or 
from other persons, the Secretary shall 
select the remaining shipper members of 
the Control Committee. From the nom¬ 
inations made pursuant to § 936.17, or 
from other persons, the Secretary shall 
select the grower members of the Con¬ 
trol Committee. Any person selected as 
a member of the Control Committee, in¬ 
cluding but not being limited to those 
selected as the initial members, shall 
qualify by filing with the Secretary, or 
with the designated representative of 
the Secretary, a written acceptance of 
the appointment. 

§ 936.19 Designation of members of 
commodity committees. There is here¬ 
by established the Bartlett Pear Com¬ 
modity Committee consisting of 12 mem¬ 
bers, and the Plum Commodity Commit¬ 
tee and the Elberta Peach Commodity 
Committee each consisting of 7 mem¬ 
bers. The members of each commodity 
committee shall be selected annually for 
a term ending on January 15, and such 
members shall serve until their respec¬ 
tive successors are selected and quali¬ 
fied. The initial members of each com¬ 


modity committee shall be selected by 
the Secretary as soon as reasonably pos¬ 
sible after the effective date of this sub¬ 
part. In making such selections, the 
Secretary may consider such nomina¬ 
tions or suggestions, if any submitted by 
growers, and such nominations or sug¬ 
gestions may be by virtue of elections 
conducted by groups of growers prior to. 
or immediately subsequent to. the effec¬ 
tive date of this subpart (May 29, 1939). 
The members of each commodity com¬ 
mittee selected subsequent to the initial 
members shall be selected in accord¬ 
ance with the provisions of § 936.24. 

§ 936.20 Nomination of Bartlett Pear 
Commodity Committee members. Nom¬ 
inations for membership on the Bartlett 
Pear Commodity Committee shall be 
made by the growers of Bartlett pears, 
as follows: 

(a) One nominee by the growers in the 
North Sacramento Valley District and 
Central Sacramento Valley District. 

(b) One nominee by the growers in 
the Placer District. 

(c) Three nominees by the growers in 
the Sacramento River District and 
Stockton District. 

(d) One nominee by the growers in 
the Solano District. 

(e) One nominee by the growers in 
the Contra Costa District and Santa 
Clara District. 

(f) One nominee by the growers in 
the Lake District. 

(g) One nominee by the growers In 
the North Coast District and North Bay 
District. 

(h) One nominee by the growers In 
the Colfax District. 

(i) Two nominees by the growers in 
the Eldorado District and all of the 
area not included in the North Sacra¬ 
mento Valley District, Central Sacra¬ 
mento Valley District, Colfax District, 
Placer District, Sacramento River Dis¬ 
trict. Stockton District, Solano District, 
Contra Costa District, Santa Clara Dis¬ 
trict, Lake District, North Coast Dis¬ 
trict, and North Bay District. 

§ 936.21 Nomination of Elberta Peach 
Commodity Committee members. Nom¬ 
inations for membership on the Elberta 
Peach Commodity Committee shall be 
made by the growers of Elberta peaches, 
as follows: 

(a) Two nominees by the growers in 
the Fresno District. 

(b) One nominee by the growers in 
the Tulare District and Kern District. 

(c) Two nominees by the growers in 
the Stanislaus District. 

(d) One nominee by the growers in 
the North Sacramento Valley District. 

(e) One nominee by the growers in 
all of the area not included in the Fresno 
District, Tulare District. Kern District, 
Stanislaus District, and North Sacra¬ 
mento Valley District. 

§ 936.22 Nomination of Plum Com¬ 
modity Committee members. Nomina¬ 
tions for m e m b e r s h i p on the Plum 
Commodity Committee shall be made by 
the growers of plums, as follows: 

(a) Three nominees by the growers in 
the Colfax District and Placer District. 

(b) One nominee by the growers in 
the Central Sacramento Valley District 
and Solano District. 
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(c) Two nominees by the growers in 
the Fresno District. Tulare District. Kem 
District, and Southern California 
District. 

(d) One nominee by the growers In all 
of the area not Included in the Colfax 
District. Placer District, Central Sacra¬ 
mento Valley' District, Solano District, 
Fresno District. Tulare District. Kern 
District, and Southern California 
District. 

§ 936.23 Procedure lor nominating 
members of various commodity commit¬ 
tees. The nominations for membership 
on the Bartlett Pear Commodity Com¬ 
mittee shall be made by the growers of 
Bartlett pears in the districts specified 
in $ 936.20 who are present in person at 
a general meeting in each district or 
districts as specified in § 936.20. and at 
each such meeting each grower of Bart¬ 
lett pears shall be entitled to vote only 
if present and to cast only one vote on 
behalf of himself, his agents, partners, 
afOliates. subsidiaries, and representa¬ 
tives. Ihe growers of plums in the dis¬ 
tricts specified in § 936.22 shall select 
nominees for membership on the Plum 
Commodity Committee in the same man¬ 
ner and according to the same voting 
regulations as prescribed in this section 
regarding the selection of nominees for 
membership on the Bartlett Pear Com¬ 
modity Committee. The growers of El- 
berta peaches in the districts specified 
in S 936.21 shall select nominees for 
membership on the Elberta Peach Com¬ 
modity Committee in the same manner 
and according to the same voting regu¬ 
lations as prescribed in this section re¬ 
garding the selection of members of the 
Bartlett Pear Commodity Committee, 
Nominations for membership on the var¬ 
ious commodity committees, selected 
subsequent to the initial committees, 
shall be supervised by the then existing 
Control Committee which shall pre¬ 
scribe. from time to time, such proce¬ 
dure incident to such nominations as 
shall be reasonable and fair to all per¬ 
sons concerned. 

11 936.24 Selection of members of varU 
oas commodity committees. The Secre¬ 
tary shall select the members of each 
commodity committee, subsequent to the 
initial members, from nominations made 
by growers, as provided In §5 936.20 
through 936.22, or from among other 
persons. A person nominated or selected 
for membership on a commodity com¬ 
mittee shall be an Individual grower who 
produced, during the previous season, at 
least 51 percent of the fruit shipped by 
him during such season, or an Individual 
person who represents an organization 
which produced, during the previous sea¬ 
son. at least 51 percent of the fruit 
shipped by it during such season. Any 
person selected as a member of a com¬ 
modity committee, including but not 
being limited to those designated as the 
Initial members, shall qualify by filing 
with the Secretary, or with the desig¬ 
nated representative of the Secretary, a 
written acceptance of the appointment. 

§ 936.25 Failure to make nominations 
for committee memberships. In the 
event nominations are not made for 
membership on the various commodity 


committees, pursuant to the provisions 
of §5 936.20 through 936.22, by February 
15 of each year, the Secretary may select 
such members without waiting for nomi¬ 
nees to be designated. In the event 
nominations are not made for member¬ 
ship on the Control Committee, pursuant 
to the provisions of §§ 936.16 and 936.17, 
by March 1 of each year, the Secretary 
may select such members without wait¬ 
ing for nominees to be designated, 

§ 936.26 Alternates. There shall be 
an alternate for each member of the 
Control Committee, and an alternate for 
each member of each commodity com¬ 
mittee. Each such alternate shall pos¬ 
sess the same qualifications, shall be 
nominated and selected in the same 
manner and shall hold oCBce for the same 
term, as the member for whom he is al¬ 
ternate. An alternate shall, in the event 
of such member’s absence at a meeting 
of the committee of which he is a mem¬ 
ber. act in the place and stead of such 
member; and. in the event of such mem¬ 
ber’s removal, resignation, disqualifica¬ 
tion, or death, the alternate for such 
member shall, until a successor for the 
unexpired term of said member has been 
s?lected. act in the place and stead of 
said member. 

§ 936.27 Procedure for filling vacan* 
cies on committees. To fill any vacancy, 
which occui's prior to March 1, 1940, 
occasioned by the failure of any person 
selected as a member of the Control Com¬ 
mittee to qualify, or the death, removal, 
resignation, or disqualification of any 
qualified member of the Control Com¬ 
mittee prior to March 1, 1940, a succes¬ 
sor for his unexpired term shall be 
selected in the same manner provided 
in § 936.15 for the selection of the initial 
members of the Control Committee; and 
to fill any vacancy, which occurs subse¬ 
quent to March 1.1940, occasioned by the 
failure of any person selected as a mem¬ 
ber of the Control Committee to qual¬ 
ify, or the death, removal, resignation, 
or disqualification of any qualified mem¬ 
ber of such committee, a successor for 
the unexpired term shall be nominated 
and selected in the same manner pro¬ 
vided in §§ 936.16 through 936.18 for the 
nomination and selection of members 
of the Control Committee nominated and 
selected subsequent to the Initial mem¬ 
bers. To fill any vacancy, which occurs 
prior to February 15. 1940, occasioned by 
the failure of any person selected as a 
member of any commodity committee to 
quality, or the death, removal, resigna¬ 
tion, or disqualification of any qualified 
member of any commodity committee 
prior to February 15, 1940, a successor 
for his unexpired term shall be selected 
in the same manner provided in § 936.19 
for the selection of the initial members 
of any commodity committee; and to 
fill any vacancy, which occurs subse¬ 
quent to February 15, 1940, occasioned 
by the failure of any person, selected as 
a member of any commodity committee 
to qualify, or the death, removal, res¬ 
ignation. or disqualification of any qual¬ 
ified member of any such committee, a 
successor for the unexplred term shall 
be nominated and selected in the same 
manner provided in §§ 936.20 through 


936.24 for the nomination and selection 
of members of any commodity commit¬ 
tee nominated and selected subsequent 
to the initial members. If nomination 
for any such vacancy on the Control 
Committee or any commodity committee 
is not made within 20 days after the 
beginning of such vacancy, the Secretary 
may select the successor for the unex¬ 
pired term without waiting for nomina¬ 
tion to be made. 

§ 936.28 Organization of committees. 

(a) The Control Committee shall not 
perform any of its duties br exercise any 
of the powers granted in this subpart 
while there are more than seven va¬ 
cancies in its membership. A majority 
of all of the members of the Control 
Committee shall constitute a quorum^ 
and any action of the Control Committee 
shall require the concurrence of the ma¬ 
jority of all members present at the 
meeting. 

(b) The Bartlett Pear Commodity 
Committee shall not perform any of its 
duties or exercise any of the powei*s 
granted in this subpart while there are 
more than three vacancies in its mem¬ 
bership. None of the other commodity 
committees provided in § 936.19 shall 
perform any of its respective duties or 
exercise any of the powers granted in 
this subpart while there are more than 
two vacancies in its membership. A 
quorum of the Bartlett Pear Commodity 
Committee shall consist of eight mem¬ 
bers; and a quorum of each of the other 
commodity committees shall consist of 
five members. 

(c) The Control Committee and each 
commodity committee shall give to the 
Secretary, or to the designated agent of 
the Secretary, the same notice of each 
meeting that is given to the members of 
the respective committee. 

(d) The Control Committee or any 
commodity committee may, subject to 
disapproval by the Secretary, provide 
for. upon due notice to all of the mem¬ 
bers of the respective committee, voting 
by letter, telegraph, or telephone; Pro¬ 
vided, That any member voting by tele¬ 
phone shall promptly thereafter confirm 
in writing his vote so cast. 

§ 936.29 Removal and disapproval. 
The members of the Control Committee, 
including their respective successors and 
alternates, and the members of each 
commodity committee, Including their 
respective successors and alternates, and 
any agent or employee appointed or em¬ 
ployed by the Control Committee or any 
other committee established pursuant to 
the provisions of this subpart, shall be 
subject to removal or suspension at any 
time by the Secretary. Each regulation, 
decision, determination, or other act of 
the Control Committee, or any commod¬ 
ity committee, or any other committee 
established pursuant to the provisions of 
this subpart, shall be subject to the con¬ 
tinuing right of the Secretary to disap¬ 
prove of the same at any time; and. upon 
such disapproval, each such regulation, 
decision, determination, or other act, 
shall be deemed null and void except as 
to acts done in reliance thereon or in 
compliance therewith prior to such dis¬ 
approval by the Secretary. 
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§ 936.30 Compensation, The ship¬ 
per members of the Control Committee, 
and their respective alternates, shall 
serve without compensation; but said 
members, and their respective alter¬ 
nates. shall be reimbursed for expenses 
necessarily incurred in the performance 
of their respective duties. The mem¬ 
bers of each commodity committee may 
receive compensation in an amount not 
In excess of $5 per diem for attendance 
at each meeting of the respective com¬ 
mittee; and. in addition to said per diem, 
the aforesaid members may be reim¬ 
bursed for necessary expenses actually 
incurred in attending each such meet¬ 
ing. The members of each commodity 
committee may be reimbursed for neces¬ 
sary expenses actually incurred in 
performing such services, if any. in addi¬ 
tion to attending said committee meet¬ 
ings, as may be authorized by the proper 
committee in accordance with the provi¬ 
sions of this subpart; and. in addition to 
reimbursement for the said necessary ex¬ 
penses actually incurred, such members 
may receive compensation in an amount 
not in excess of $5 per diem as payment 
for performing such additional services. 
The grower members of the Control 
Committee may receive per diem com¬ 
pensation and additional reimbursement 
according to the same rules and limita¬ 
tions set forth in this section relative to 
the members of each commodity com¬ 
mittee. 

5 936.31 Funds and other property, 

(a) All funds received by the Control 
Committee, pursuant to the provisions 
of this subpart, shall be used solely for 
the purposes specified in this subpart; 
and the Secretary may require the Con¬ 
trol Committee and its members to ac¬ 
count for all receipts and disbursements. 

(b) Upon the death, resignation, re¬ 
moval. or expiration of the term of any 
member or employee of the Control Com¬ 
mittee, or of any member of any com¬ 
modity committee, all books, records, 
funds, and other property in his pos¬ 
session belonging to the Control Com¬ 
mittee or any commodity committee 
shall be delivered to the Control Com¬ 
mittee or to his successor in office; and 
such assignments and other instruments 
shall be executed as may be necessary 
to vest in the Control Committee full 
title to all the books, records, funds, and 
other property in the possession or under 
the control of such member or employee, 
pursuant to the provisions of this sub¬ 
part. 

(c) The Control Committee may. with 
the approval of the Secretai-y. maintain 
in its own name, or in the name of its 
members, a suit against any^shipper for 
the collection of such shipper’s pro rata 
share of expenses, pursuant to the pro¬ 
visions of this subpart. 

§ 936.32 Powers of Control Commit-^ 
tee. The Control Committee shall have 
the following powers: 

(a) To administer, as specifically pro¬ 
vided in this subpart, the terms and pro¬ 
visions of this subpart; 

(b) To make administrative rules and 
regulations in accordance with and to 
effectuate the terms and provisions of 
this subpart; 


(c) To receive. Investigate, and report 
to the Secretary complaints of violations 
of the provisions of this subpart; and 

(d) To recommend to the Secretary 
amendments to this subpart. 

§ 936.33 Duties of Control Commit^ 
tee. The Control Committee shall have 
the following duties: 

(a) To act as intermediary between 
the Secretary and any grower or ship¬ 
per: 

(b) To keep minute books and records 
which will clearly reflect all of the acts 
and transactions of said Control Com¬ 
mittee; and such minute books and rec¬ 
ords shall be subject at any time to 
examination by the Secretary or by such 
person as may be designated by the Sec¬ 
retary; 

(c) To investigate, from time to time, 
and assemble data on the growing, ship¬ 
ping, and marketing conditions respect¬ 
ing fruit, as defined in § 936.4, grown in 
the State of California; to engage in 
such research and service activities in 
connection with the handling of such 
fruit as may be approved, from time to 
time, by the Secretary; and to furnish 
to the Secretary such available informa¬ 
tion as may be requested; 

(d) To employ a manager who shall, 
among other duties, act as the secretary 
of the Control Committee, all commod¬ 
ity committees, and the Sales Managers’ 
Committee established pursuant to this 
subpart; to employ such other employees 
as it deems necessary; to determine the 
salary and duties of such manager and 
other employees; and to authorize, if 
the committee deems such to be neces¬ 
sary. the manager to employ temporar¬ 
ily. subject to such limitations and 
qualifications as may be specified by the 
committee, such persons as the manager 
deems necessary, and to determine the 
salaries of such persons, which salaries 
shall be reasonable and within the limi¬ 
tations of the budget and such other 
limitations as may be prescribed by the 
committee, and to define the respective 
duties of such persons; 

(e) To perform such duties as may be 

assigned to it from time to time by the 
Secretary in connection with the ad¬ 
ministration of section 32 of the act 
to amend the Agricultural Adjustment 
Act, and for other pun>oses. Public Act 
No. 320, 74th Congress, approved by the 
President on August 24, 1935, as 

amended; 

(f) To submit at the beginning of each 
season to the Secretary, for liis approval, 
a budget of its expenses; 

(g) To confer with representatives of 
sWppers and growers of fruit produced 
in other states and areas with respect 
to the formulation or operation of mar¬ 
keting agreements providing for the reg¬ 
ulation of shipments among the several 
States and areas in the United States 
in which such fruit is grown; 

(h) To establish a Sales Managers* 
Committee of seven members, the mem¬ 
bers of which shall be selected by the 
shipper members of the Control Com¬ 
mittee, and no sales manager or other 
person shall be eligible for membership 
on the Sales Managers’ Committee un¬ 
less the organization he represents has 
paid the assessments, due by it, pursuant 


to § 936.73, and at least one member 
shall be the representative of a coopera¬ 
tive marketing association; the Sales 
Managers’ Committee may attend each 
commodity committee meeting to con¬ 
sider (1) regulation of unfair trade prac¬ 
tices pursuant to § 936.38, or (2) regu¬ 
lation by grades and sizes or minimum 
standards of quality and maturity pur¬ 
suant to §§ 936.40 through 936.43 or (3) 
regulation of daily shipments pursuant 
to §§ 936.50 through 936.62; 

(i) To establish and define the duties 
of additional committees or subcommit¬ 
tees to assist in the performance of any 
of the duties and functions of the Con¬ 
trol Committee; 

(j) To disapprove, if it deems proper, 
any action or recommendation of any 
commodity committee: Provided, That, 
such disapproval must be by the affirma¬ 
tive vote of at least 17 members of the 
Control Committee, and the reasons for 
such disapproval shall be immediately 
submitted to the Secretary; 

(k) With the approval of the Secre¬ 
tary, to redefine the districts into which 
the State of California has been di¬ 
vided under § 936.11 or change the repre¬ 
sentation of any district on any com¬ 
modity committee: Provided, however. 
That, if any of such changes are made 
representation on any such committee 
from the various districts shall be based, - 
so far as practicable, upon the propor¬ 
tionate quantity of the respective fruit 
shipped from the respective districts 
during the preceding three seasons: Pro¬ 
vided. however, That, in the event 
statistical information regarding such 
shipments is not available for one of 
the aforesaid three seasons, the nomina¬ 
tions shall be based, as aforesaid, on the 
three seasons, for which the shipments 
are available, next preceding the sea¬ 
son during which the nominations are 
being made; 

(l) To defend all legal proceedings 
again.st any committee members (indi¬ 
vidually or as members) or any officers 
or employees of such committees aris¬ 
ing out of any act or omission made in 
good faith pursuant to the provisions of 
this subpart; and 

(m) To cause the books of the Con¬ 
trol Committee to be audited by a com¬ 
petent accountant at least once each 
season and at such other time or times 
as the Control Committee may deem 
necessary or as the Secretary may re¬ 
quest. Such audit shall indicate whether 
the funds have been received and ex¬ 
pended in accordance with the provi¬ 
sions of this subpart. 

§ 936.34 Powers and duties of each 
commodity committee. Each commodity 
committee shall have the following pow¬ 
ers and duties: 

(a) With regard to the respective fruit 
for which it was established, to recom¬ 
mend to the Secretary relation of 
shipments pursuant to the provisions of 
this subpart, and to possess such other 
powers and exercise such other duties as 
will properly effectuate the purposes of 
this subpart: Provided, however. That, 
the Bartlett Pear Commodity Committee 
shall make said recommendation pursu¬ 
ant to § § 936.40 through 936.43 and 
§§ 936.50 through 936.62 only upon the 
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affirmative vote of not less than eight 
members of said committee: Provided 
further. That, such recommendation 
pursuant to §§ 936.40 through 936.43 can 
be made by each of the other commodity 
committees only upon the affirmative 
vote of not less than five members of the 
respective committee; 

(b) To make such rules and regula¬ 
tions with respect to fruit for which it 
was established as may be necessary to 
effectuate the terms and provisions of 
this subpart; 

(c) To submit, at the beginning of 
each season, a budget of its expenses to 
the Control Committee for the approval 
of the Control Committee; 

(d) To forward to the Control Com¬ 
mittee and to the Secretary a record of 
the minutes of each meeting of the com¬ 
modity committee; 

(e) To establish such other commit¬ 
tees to aid the commodity committee in 
the performance of its duties under this 
subpart as may be deemed advisable; 
and, among other things, to provide, if 
the respective committee deems proper, 
that growers in any respective district 
may establish a Growers* Advisory Com¬ 
mittee to be selected by the growers in 
the respective district, and said Growers* 
Advisory Committee may submit sug¬ 
gestions and advice to the members of 
the respective commodity committee; 

(f) To authorize, whenever the com¬ 
mittee deems it necessary, an employee 
or employees (employed pursuant to 
§ 936.33) to perform any duties of the 
respective committee, subject to the ex¬ 
ceptions and limitations set forth in 
§ 938.42: Provided, That such authoriza¬ 
tion by the respective committee sliall 
specify the employee or employees and 
state definitely the limitation or limita¬ 
tions of the authority thus vested in the 
respective employee or employees: Pro- 
vided further. That the committee shall 
not authorize any employee or employees 
to perform (1) the duties of ttie com¬ 
mittee relating to the recommendations 
to the Secretary for the regulation of 
shipments pursuant to § 936.38. §§ 936.40 
through 938.43. and §§ 936.50 through 
936.62. or (2) the duties or authority of 
the committee relating to the establish¬ 
ment of rules and regulations pursuant 
to the provisions and subject to the limi¬ 
tations set forth in this subpart: Pro¬ 
dded further. That the committee may 
retain concurrent authority with ^he 
employee or employees thus empowered 
to perform certain functions; and 

(g) Each season prior to any recom¬ 
mendation to the Secretary for a regu¬ 
lation of shipments pursuant to § 936.38. 
§5 936.40 through 936.43, or §§ 936.50 
through 936.62 to determine the market¬ 
ing policy to be followed for the respec¬ 
tive commodity during the ensuing 
season and to submit such policy to the 
Secretary, said policy report to contain, 
among other provisions. Information 
relative to the estimated total produc¬ 
tion and shipments of the fruit by dis¬ 
tricts. information as to the expected 
general quality and size of fruit possible 
or expected demand conditions of differ¬ 
ent market outlets, supplies of competi¬ 
tive commodities, such analysis of the 
foregoing factors and conditions as the 
committee deems appropriate, and the 
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type of regulations of shipments ex¬ 
pected to be recommended for the re¬ 
spective fruit. 

REGULATION OF UNFAIR TRADE PRACTICES 

AND UNFAIR METHODS OF COMPETITION 

5 936.38 Regulation. The shipment 
of Elberta peaches packed in such 
manner as to be deceptive regarding the 
quantity of fruit therein or the size of 
iruit therein, or the shipment of Elberta 
peaches in a package or other con¬ 
tainer that is deceptive regarding the 
quantity of fruit in such package or 
other container, or deceptive regarding 
the size of fruit in such package or other 
container, is an unfair trade practice 
and an unfair method of competition; 
and the shipment of Elberta peaches 
packed as aforesaid or in packages or 
containers as aforesaid is prohibited. 
Whenever the Elberta Peach Com¬ 
modity Committee deems it advisable, in 
order to effectuate the declared policy of 
tlie act. to specify or describe packs, 
packages, or containers that are decep¬ 
tive regarding the quantity or size of 
Elberta peaches therein, such committee 
shall so recommend to the Secretary; 
and in the event the committee makes a 
recommendation as aforesaid to the Sec¬ 
retary, the committee shall furnish to 
the Secretary the infonnation and facts 
on which such recommendation is predi¬ 
cated. Eased upon the aforesaid recom¬ 
mendation and infonnation submitted 
by the committee, or upon other infor¬ 
mation available to the Secretary, the 
Secretary may issue an order or orders 
specifying or describing packs, packages, 
or containers that are deceptive regard¬ 
ing the quantity or size of fruit therein, 
and are. therefore, prohibited by the 
provisions of this section as being unfair 
trade practices and unfair methods of 
competition. A copy of each such order, 
issued by the Secretai*y pursuant to this 
section, shall be forwarded promptly to 
the Elberta Peach Commodity Commit¬ 
tee ; and thereupon said committee shall 
give such notice thereof as may be 
reasonably calculated to bring such 
order to the attention of all interested 
parties. 

REGULATION BY GRADES AND SIZES AND BY 

MINIMUM STANDARDS OF QUALITY AND 

M.iTURITY 

§ 936.40 Regulation hy grades and 
sizes —(a) Recornmendation. When¬ 
ever a commodity committee deems it 
advisable to regulate the shipment of 
any grade or size of any variety or varie¬ 
ties of fruit, for which the respective 
commodity committee has been estab¬ 
lished, it shall so recommend to the 
Secretary. In the event that the com¬ 
modity committee makes a recommen¬ 
dation to the Secretary, with regard to 
regulation by grades or sizes, the com¬ 
modity committee shall furnish to the 
Becretai-y the information and facts on 
which such recommendation is predi¬ 
cated. including, but not being limited to, 
information with respect to the factors 
affecting the supply of and demand for 
the respective fruit by grades and sizes 
thereof; and such commodity commit¬ 
tee shall furnish to the Secretary such 
additional information as may be re¬ 
quested. 


(b) Establishment. Based upon the 
aforesaid recommendation and infoima- 
tion furnished by the commodity com¬ 
mittee. or upon other information 
available to the Secretary, the Secretaiy 
shall limit, if he finds that such limita¬ 
tion would tend to effectuate the 
declared policy of the act. the total 
quantity of any grade and size, or either 
thereof, of any variety or varieties of 
fruit which may be shipped during any 
period from any or all districts. When 
the Secretary determines to regulate 
shipments as provided in this section, he 
shall Immediately notify the respective 
commodity committee of the determina¬ 
tion made by him pursuant to the provi¬ 
sions of this section; and the commodity 
committee shall give such notice thereof 
as may be reasonably calculated to bring 
such determination to the attention of 
all interested parties. 

§ 936.41 By minimum standards of 
Quality and maturity —(a) Recommen- 
dation. Whenever a commodity com¬ 
mittee, established pursuant to this 
subpart for a particular fruit, deems it 
advisable to establish during any period 
minimum standards of quality or ma¬ 
turity, or both, to govern shipments of 
such fruit pursuant to this section, it 
shall so recommend to the Secretary. 
Each such recommendation of the com¬ 
mittee shall be in terms of (1) miniraiun 
standards of maturity; (2) freedom of 
fruit from material waste; (3) freedom 
of fruit from material impairment of 
shipping quality; (4) freedom of fruit 
from material impairment qf edible 
quality; (5) freedom of fruit from 
serious damage to appearance; (6) mini¬ 
mum size requirements; or (7> any com¬ 
bination of the foregoing. With each 
such recommendation, the committee 
shall submit to the Secretai*y the infor¬ 
mation and data on which such recom¬ 
mendation is predicated; and such 
commodity committee shall also submit 
to the Secretary such other information 
as he may request. 

(b) Establishment. Whenever the 
Secretary finds, from the recommenda¬ 
tion and information submitted by a 
commodity committee established pur¬ 
suant to this subpart for a particular 
fruit or from other available informa¬ 
tion, that to establif>h minimum stand¬ 
ards of quality or maturity, or both, for 
such fruit and to limit the shipment of 
such fruit during any period to that 
meeting the minimum standards would 
be in the public interest and would tend 
to effectuate the declared policy of the 
act. he shall establish such standards, 
designate such period, and so limit the 
shipment of such fruit. The Secretary 
shall immediately notify such commod¬ 
ity committee of the minimum standards 
so established and the period so desig¬ 
nated; and the committee shall give such 
notice thereof as may be reasonably cal¬ 
culated to bring such regulation to the 
attention of all interested parties. 

§ 936.42 Exemptions, (a) Each com¬ 
modity committee, established pursuant 
to this subpart for a particular fruit, 
shall, subject to the approval of the Sec¬ 
retary, adopt the procedural rules to 
govern the Issuance of exemption cer¬ 
tificates. 




12772 


RULES AND REGULATIONS 


(b) In the event the Secretary issues 
a regnilation for a particular fruit pur¬ 
suant to the provisions of §§ 936.40 and 
936.41, the commodity committee estab¬ 
lished pursuant to this subpart for such 
fruit shall determine what the percent¬ 
age of such fruit permitted to be shipped 
from each district is of the total quan¬ 
tity of such fruit which would be shipped 
from such district in the absence of such 
regulation. An exemption certificate 
shall thereafter be issued by such com¬ 
mittee to any grower who furnishes 
proof, satisfactory to such committee, 
that by reason of conditions beyond his 
control he will be prevented, because of 
the regulation issued, from shipping, or 
having shipped, a percentage of his crop 
of such fruit equal to the percentage, de¬ 
termined as aforesaid .of all such fruit 
permitted to be shipped from his dis¬ 
trict. The certificate shall permit such 
grower to ship, or have shipped, a per¬ 
centage of his crop of such fruit equal 
to the percentage determined as afore¬ 
said. Each such commodity committee 
shall maintain a record of all applica¬ 
tions submitted for exemption certifi¬ 
cates pursuant to the provisions of this 
section, and shall maintain a record 
of all certificates Issued, including the 
information used in determining in each 
instance the quantity of fruit thus to be 
exempted, and a record of all shipments 
of exempted fmit. Such additional in¬ 
formation as the Secretary may require 
shall be recorded in the records of such 
committee. Each commodity commit¬ 
tee shall, from time to time, submit to 
the Secretary reports stating in detail 
the number of exemption certificates is¬ 
sued. the quantity of fruit thus ex¬ 
empted. and such additional information 
as may be requested by the Secretary. 

(c) In the event the commodity com¬ 
mittee. established pursuant to this sub¬ 
part for a particular fruit, determines 
that by reason of general crop failure 
or any other unusual conditions within 
a particular district or districts, it is not 
feasible or would not be equitable to issue 
exemption certificates to growers within 
such district or districts on the basis set 
forth in paragraph (b) of this section, it 
may issue exemption certificates on the 
basis of the average of the percentages, 
as determined under paragraph (b) of 
this section, of the crops of such fruit 
permitted to be shipped from all dis¬ 
tricts. An exemption certificate shall 
thereafter be issued by such committee 
to any grower who furnishes proof satis¬ 
factory to such committee to the effect 
that such grower will be prevented, be¬ 
cause of the aforesaid regulation, from 
shipping, or having shipped, as large a 
percentage of his crop of such fruit as 
the average of the percentages, as de¬ 
termined under paragraph (b) of this 
section, of the crops of such fruit per¬ 
mitted to be shipped from all districts. 
The certificate shall p>ermit such grower 
to ship, or have shipped, a percentage 
of his crop of such fruit equal to the 
average of the percentages determined 
as aforesaid. 

(d) If any grower is dissatisfied with 
the action of a commodity committee 
taken with respect to his application for 
an exemption certificate, such grower 
may appeal to the Secretary: Provided, 


That such appeal shall be made 
promptly. The Secretary may, upon an 
appeal made as aforesaid, modify or re¬ 
verse the action of the committee from 
which such appeal was taken. The au¬ 
thority of the Secretary to supervise and 
control the Issuance of exemption certifi¬ 
cates is unlimited and plenary; and any 
deteimination by the Secretary with re¬ 
spect to an exemption certificate shall 
be final and conclusive. 

§ 936.43 Inspection and certification. 
Upon the recommendation of the com¬ 
modity committee, or other information 
available to the Secretary, the Secretary 
may require that all shipments of fruit 
made during a regulation period, estab¬ 
lished pursuant to the provisions of 
§§ 936.40 and 936.41, shall be inspected 
and certified on the basis of grades and 
sizes or minimum standards of quality 
and maturity. In the event of such re¬ 
quirement each shipper, prior to making 
a shipment of fruit, shall have the fruit 
included in each such shipment inspected 
by a duly authorized representative of 
an inspection service, designated by the 
respective commodity committee and ap¬ 
proved by the Secretary; and each such 
shipper shall submit promptly, or cause 
to be submitted promptly, to the respec¬ 
tive commodity committee shipping 
point inspection certificates issued by 
such inspection service stating the grade 
and size or quality and maturity of fruit 
in each such shipment. 

RECITLATION OP DAILY SHIPMENTS 

§ 936.50 Definitions. As used in 
§§ 936.50 through 936.62, the following 
terms shall have the following meanings: 

(a) “Railroad assembly point“ means 
any railroad shipping point designated 
by the Bartlett Pear Commodity Com¬ 
mittee. 

(b) “Cold storage assembly point” 
means any cold storage plant in the 
State of California. 

(c) “Shipping point” means any 
point, in the State of California, from 
which fruit is shipped by railroad or 
truck. 

(d) “Arrive” or “arrival” means (1) 
the actual time of arrival of a car of 
fruit at a railroad assembly point. If 
such car is not pre-cooled at such assem¬ 
bly point. (2) the actual time when pre¬ 
cooling is completed if the car or fruit 
Is pre-coUed at railroad assembly point, 
or (3) such time subsequent to the actual 
delivery of a car of fruit, or the equiva¬ 
lent thereof, at a cold storage assembly 
point as the commodity committee may 
prescribe by rules and regulations. 

<e) “Cold storage” means retention of 
fruit under refrigeration in a storage 
warehouse for such period of time, at 
such place, and under such conditions as 
the commodity committee may prescribe 
by rules and regulations. 

(f) “Available” means (1) when used 
with reference to the fruit of a shipper 
whose fruit is being regulated at assem¬ 
bly point, the quantity of fruit controlled 
by him arriving, on a particular day, at 
any or all assembly points such day. (2) 
w^hen used with reference to the fruit 
of a shipper whose fruit is being regu¬ 
lated at shipping point, the quantity of 
fruit which he controls packed by or for 
him for interstate shipment and foreign 


shipment on the Continent of North 
America on such particular day at such 
shipping point. 

(g) “Total available” means the quan¬ 
tity of fruit available for shipment on 
a particular day by all shippers whose 
shipments are regulated at shipping 
points plus the quantity of fruit, arriving 
on such particular day at all assembly 
points, controlled by all shippers elect¬ 
ing regulation at assembly points. 

(h) “Fruit controlled” means fruit to 
which the shipper has legal title or fruit 
which the shipper has been authorized by 
the owner to ship. 

(i) “Ship” and “market” are synony¬ 
mous and mean to convey in, or handle 
for shipment in, to ship or cause to be 
conveyed or handled for shipment in, or 
in any other way to put fruit in. the 
channels of trade by conveying or caus¬ 
ing fruit to be conveyed by railroad, 
truck, boat, or any other means whatso¬ 
ever (except as a common carrier of fruit 
owned by another person), in the current 
of Interstate or foreign commerce on the 
Continent of North America, or so as 
directly to burden, obstruct, or affect 
such commerce. 

(j) “Shipper” and “handler” are 
synonymous and mean any person who 
ships, or is engaged in shipping, mark¬ 
eting, consigning, or dealing in fruit, 
either in person or as or through an 
agent, broker, representative, or other¬ 
wise, in the current of interstate or for¬ 
eign commerce on the Continent of 
North America, or so as directly to bur¬ 
den. obstruct, or affect such commerce, 

(k) “Fruit” means Bartlett pears 
grown in the State of California and 
shipped in fresh form. 

(l) “Car of fruit” or “carload of fruit” 
means such quantity of fruit as may be 
specified in the rules and regulations 
adopted by the commodity committee. 

(m) “Commodity committee” or “com¬ 
mittee” means the Bartlett Pear Com¬ 
modity Committee. 

§ 936.51 Recommendation of regular 
tion. The commodity committee may, 
during the effective time of a regulation 
established pursuant to § 936.40. recom¬ 
mend. from time to time, to the Secre¬ 
tary the establishment of a period of 
time during which the dally shipments 
of fruit will be regulated. Such recom¬ 
mendation shall specify the period of 
time for regulation and the advisable 
dally shipments of fruit during such pe¬ 
riod; and the Secretary shall be fur¬ 
nished with the Information upon which 
each such recommendation is predi¬ 
cated. 

§ 936.52 Establishment of regulation. 
If the Secretary shall find, upon the 
basis of such information and recom¬ 
mendation pursuant to the provisions of 
§ 936.51, or upon other information 
available to the Secretary, that the lim¬ 
itation of daily shipments, as provided in 
§§ 936.50 through 936.62, during a reg¬ 
ulation period will tend to^ffectuate the 
declared policy of the act, he shall es¬ 
tablish a regulation period and deter¬ 
mine the total advisable quantity of 
fruit to be shipped daily to all markets, 
outside of the State of California and 
on the Continent of North America, dur¬ 
ing such period; and the Secretary 
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shall promptly notify the commodity 
committee of the establishment of the 
regulation period. The commodity com¬ 
mittee shall give such notice of the 
establishment of the regulation period 
as may be reasonaWy calculated to 
bring such regulation to the attention of 
all interested persons. A shipper who 
has made no shipment from a particular 
shipping point dming the particular 
season, and who elects regulation at 
shipping point as provided in § 936.53, 
may apply to the committee for exemp¬ 
tion from regulations pursuant to this 
section. The commodity committee 
shall, if it hnds that the shipper who 
has made such application would other¬ 
wise be unable to begin operations at 
said shipping point, exempt such ship¬ 
per from such regulation pursuant to 
this section for a period not to exceed 72 
consecutive houi*s following the packing 
of the first fruit by suoh shipper at such 
shipping point. 

S 936.53 Election of type of regidaiion 
by shipper. Each shipper desiring to 
ship fruit, during a regulation period, 
shall promptly elect whether such fruit 
shall be regulated at raflroad assembly 
points, cold storage assembly points, or 
shipping point; and each shipper shall 
promptly advise the commodity commit¬ 
tee with regard to the choice thus made 
by the respective shipper. The fruit 
of any shipper who fails to make such 
election shall be regulated at railroad 
assembly points and cold storage assem¬ 
bly points. Except as provided hi 
§5 936.50 through 936.62, any shipper 
electing regiilation at assembly points, 
for fruit from any particular shipping 
point, shall not be eligible to elect regu¬ 
lation at any such shipping point until 
all of such fruit at assembly points has 
been released. Each shipper w^hose fruit 
is regulated at railroad assembly points 
shall file with the carrier an order di¬ 
recting It to stop each carload of the 
respective shipper's fruit at such assem¬ 
bly points until the release of such fruit 
has been ordered by the commodity 
committee. 

§ 936.54 Reports by shippers. Each 
shipper whose fruit is regulated at cold 
storage assembly points shall report or 
authorize the cc^ storage companies to 
report to the commodity committee the 
time when each carload, or the equiva¬ 
lent quantity thereof, of such fruit con¬ 
trolled by him entered a cold storage 
assembly point. Each shipper shall fur¬ 
nish or authorize the cold storage com¬ 
panies to furnish to the commodity 
committee the time of entrance into cold 
storage of each carload, or the equivalent 
thereof, of such fruit controlled by him. 

§ 936.55 Allotment percentage. The 
allotment percentage for fruit for a par¬ 
ticular day, during a regulation period 
established pursuant to the provisions 
of § 936.52. shall be the percentage ob¬ 
tained by dividing the total advisable 
quantity of such fruit to be shipped that 
fiay, determined by the Secretary pur¬ 
suant to § 936.52, by the total available 
of such fruit on the second day prior to 
such particular day, as computed by the 
commodity committee pursuant to the 
provisions of §§ 936.50 through 936.62. 
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In no case shall the allotment percent¬ 
age exceed 100 percent. The allotment 
percentage shall be calculated by the 
commodity committee: Provided, That 
In the event the allotment percentage 
for a particular day cannot be calculated, 
pursuant to the foregoing provisions of 
this section, the allotment percentage 
on the first previous day on which an 
allotment percentage can be calculated, 
pursuant to the provisions of this section, 
shall be used in calculating allotments 
for such particular day. 

§ 936.56 Determination of aUotmenis 
at shipping point. The allotment of 
fruit, for a particxilar day, for any ship¬ 
per who has elected to have his ship¬ 
ments regulated at shipping point, shall 
be the result obtained by applsrlng the 
allotment percentage for such day, cal¬ 
culated as provided in § 936.55, to such 
shipper's component part of the avail¬ 
able used in determining the allotment 
percentage. No shipper whose fruit is 
regulated at shipping point shall ship 
from shipping point fruit in excess of his 
allotments: Provided, however. That th© 
shipment of less than one carload in 
excess of a shipper’s allotment shall not 
be a violation of the provisions of this 
section if such shipper advises the com¬ 
modity committee, with regard to such 
overshipment, by not later than the end 
of the day following the day on which 
such overshipment was made. The 
quantity of fruit shipped In excess of the 
allotment, as permitted pursuant to the 
provisions of this section, shall be offset 
by a reduction of an equal amount from 
the respective shipper’s allotment for the 
next succeeding day on w'hich such ship¬ 
per ships, or, if such allotment Is less 
than the overshipment, then such excess 
shipment shall be deducted from suc¬ 
ceeding allotments until such excess 
shipznent has been entirely offset. If 
any shipper ships less than his allotment 
for a particular day, such shipper may 
ship, only during the next day in which 
such shipper Is entitled to an allotment, 
a quantity equal to such undershipment 
in addition to his allotment: Provided, 
That such undershipment is prwnptly 
reported to the commodity committee. 
The committee shall determine, pursu¬ 
ant to the provisions of this section, each 
shipper’s allotment, and advise each 
shipper relative to his allotment. Ex¬ 
cept as provided in this section and in 
1936.52 and §926.70, no shipper shall 
ship fnHt in excess of his allotment. The 
commodity committee may, at such time 
and In such manner as it may prescribe 
in rules and regulations, require any 
shipper to account to it for the disposi¬ 
tion of the quantity of fruit In excess of 
the respective shipper’s allotment. Fruit 
shipped pursuant to allotments at ship¬ 
ping points Shan not be detained at as¬ 
sembly points. Each day on which any 
shipper w^ho has elected to have his ship¬ 
ments regulated at shipping point shall 
fail to pack for shipment and ship fruit 
imder the terms ot this section shall, 
with respect to such shipper, be excluded 
from all calculations under this section 
or under § 936.55. 

§936.57 Shipments from assembly 
points. ’The quantity of fruit which may 
be shipped, on any day during a regu¬ 
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lation period, except the first two days 
thereof, from all assembly proints by ship¬ 
pers who have not elected to have their 
fruit regulated at shipping points shall 
be the total advisable quantity to be 
shipped that day. determined by the 
Secretary pursuant to the provisions of 
§ 936.52. less (a) the quantity of fruit 
shipped pursuant to § 936.56 by shippers 
electing regulation at shipping points 
and arriving at railroad assembly points 
in time to depart that day. and (b) the 
quantity of fruit which was shipped by 
boat, to destinations on the Continent 
of North America by all shippers on such 
prior day as the commodity committee 
may prescribe In rules and regulations 
approved by the Secretary: Provided, 
That if the quantity of fruit that Is 
actually shipped on a particular day Is 
In excess of or less than the quantity 
advisable for shipment on the respective 
day then, in such event, the quantity 
shipped on the following day shall be in¬ 
creased or decreased respectively by the 
amount of such excess shipment or un¬ 
dershipment: Provided, further. That the 
ijuantity of fruit which may be shipped 
on each of the first and second days of 
the initial regulation period, or any other 
regulation period which does not imme¬ 
diately follow a previous regulation 
period, from all assembly points by ship¬ 
pers who have not elected to have their 
fruit regulated at shipping points shall 
be that quantity which Is the result of 
the application of the percentage, ob¬ 
tained by dividing the total quantity of 
fruit shipped by such shippers during 
the second day prior thereto by the 
quantity shipped by all shippers during 
such prior day, to the quantity advisable 
to be shipped on the first and second 
days, respectively, of the regulation 
perM. The first carload of fruit arriv¬ 
ing at any assembly point and subject 
to regulation thereat shall be the first 
carload released for shipment from all 
assembly points on any particular day, 
and succeeding carloads shall be released 
for shipment in the order of arrival until 
the total quantity for the particular day 
has been released. 'The maximum time 
that cars may be held In assembly 
points Shan be prescribed by the com¬ 
modity committee In rules and regula¬ 
tions approved by the Secretary: Pro¬ 
vided, That no car shall be held at any 
assembly point longer than 4 days when¬ 
ever there are any cars being regulated 
at railroad assembly points: Provided, 
further, 'That fruit shipped pursuant to 
allotments at shipping points shaU not 
be detained at assembly points. When¬ 
ever any shipper has one or more car¬ 
loads of fruit at an assembly point or 
points which have priority of shipment 
at a given time, and such shipper also 
has other carloads which do not have 
priority, such shipper may substitute any 
carload w^ithout priority for any carload 
having such priority. The commodity 
committee shall, in accordance with the 
provisions of this section, release fruit, 
subject to regulation at assembly points, 
for shipment from assembly points; and 
fruit, subject to reg\ilation at assembly 
points, shall not be shipped from any 
railrcMid assembly point or cold storage 
assembly point until it has been released 
by the commodity committee. 
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§ 936.58 Adjustment for shipments by 
boat. If a shipper whose fruit is regu¬ 
lated at assembly point ships by boat a 
quantity of fruit to a destination on the 
Continent of North America, the com¬ 
modity committee shall, on such day or 
days prior to the expected arrival of the 
boat at its destination as may be speci¬ 
fied in the rules and regulations adopted 
by the committee and approved by the 
Secretary, adjust the priority of time of 
release of carloads then in assembly 
points so that no * carload of such 
shipper’s fruit then in assembly points 
shall be shipped until a quantity of fruit 
entering assembly points subsequently to 
the aforesaid carload, equal to the quan¬ 
tity of fruit contained in said shipment 
by boat, has been permitted to be 
shipped. 

§ 936.59 Prohibition of loading. The 
Secretary may, in order to effectuate the 
declared policy of the act, prohibit for a 
period of 48 hours, upon the recommen¬ 
dation of the commodity committee sup¬ 
ported by the specific information upon 
which such recommendation is based, or 
upon the basis of other information 
available to the Secretary, the loading of 
fruit for shipment to any or all railroad 
assembly points: Provided, That there 
shall elapse not less than 96 hours be¬ 
tween the last day of one prohibition 
period, established pursuant to the pro¬ 
visions of this section, and the first day 
pf the next succeeding prohibition period. 
Any quantity of fruit loaded for ship¬ 
ment to any cold storage assembly point, 
during a prohibition period, shall not be 
eligible for release for shipment, except 
as provided in § 936.60, during such time 
as said fruit is being regulated pursuant 
to the provisions of §§ 936.50 through 
936.62. No shipper who shipped fruit to 
''any or all assembly points during the 48 
hours prior to the beginning of a prohi¬ 
bition i>eriod, established pursuant to the 
provisions of this section, shall, for a 
period of 48 hours succeeding the teimi- 
nation of the respective prohibition pe- 
i*iod, load for shipment fi^t to assembly 
points in excess of the quantity of such 
fruit loaded for shipment by the respec- 
(tive shipper during the period of 48 hours 
Immediately prior to the beginning of 
such prohibition period: Provided, That 
any shipper who has made no shipments 
from a particular district, during the 
particular season, before the beginning 
of a prohibition period, established pur¬ 
suant to the provisions of this section, 
may apply to the commodity committee 
for exemption from such restrictions ap¬ 
plicable after the termination of such 
prohibition period, and, if said committee 
determines that said restrictions operate 
inequitably to said shipper in a particu¬ 
lar district, said committee shall exempt 
such shipper from such restrictions, after 
a prohibition period, as are provided in 
this section. 

§ 936.60 Shipment of storage fruit. 
Fruit in cold storage shall not be shipped 
on any particular day during a regula¬ 
tion period, established pursuant to the 
provisions of § 936.52, unless the quan¬ 
tity of fruit regulated at shipping points 
end arriving at railroad assembly points 
in time to depart during the particular 
day plus the quantity of the fruit eligible 
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for release at assembly points during 
said particular day is less than the total 
advisable quantity of the fruit for ship¬ 
ment on said day. When the aforesaid 
conditions exist, such fruit may be re¬ 
leased from cold storage for shipment, 
during a regulation period, in the same 
sequence as that in which such fimit has 
been placed in storage: Provided, That 
such releases for shipment from cold 
storage on any day shall be limited to the 
amount of the fruit advisable to be 
shipped, pursuant to the provisions of 
§ 936.52. less the quantity of the fruit 
regulated at shipping points and arriv¬ 
ing at railroad assembly points in time 
to depart during the particular day and 
the quantity of the fruit eligible for re¬ 
lease at assembly points on said par¬ 
ticular day: Provided further. That any 
quantity of fruit in cold storage may 
be substituted for the same quantity of 
fruit eligible to be shipped pursuant to 
regulation at shipping points or assem¬ 
bly points. 

§ 936.61 Revision and correction of 
reports. The commodity committee may 
investigate and check the accuracy of 
any reports filed pursuant to the pro¬ 
visions of §§ 936.50 through 936.62, and 
said committee may verify the same in 
such manner as it may determine; and, 
on the basis of the findings by said com¬ 
mittee, it may revise and correct any 
such report. The commodity committee 
shall prescribe reasonable means where¬ 
by any grower or shipper, who may be 
dissatisfied with the action taken by said 
committee, may protest to that commit¬ 
tee. or its representative, concerning the 
action taken by said committee: and in 
the event of such protest, the action 
taken by the committee shall be recon¬ 
sidered and revised to any such extent 
as the committee may find to be proper. 
Thereafter, such person protesting, if 
dissatisfied, may appeal to the Secretary 
from the committee’s final decision on 
said protest: and the Secretary’s deter¬ 
mination on such appeal shall be con¬ 
clusive and final. 

§ 936.62 Exceptions. Cars contain¬ 
ing 200 standard packages (as specified 
in the Agricultural Code of California) 
or less, or the equivalent thereof in 
weight, of fruit covered by a regulation 
pursuant to the provisions of §§ 936.50 
through 936.62 shall be exempt from 
such regulations: Provided, That, such 
exempted fruit shall be grown in the dis¬ 
trict from which it is shipped or shipped 
from a district in which no such fruit is 
being harvested during the period of such 
regulation. 

modification, suspension, or 

TERMINATION 

§ 936.68 Modification, suspension, or 
termination. Whenever a commodity 
committee, established pursuant to this 
subpart for a particular fruit, deems it 
advisable to modify, suspend, or termi¬ 
nate any or all of the regulations issued 
pursuant to this subpart for such fruit 
or any variety or varieties thereof, it 
shall so recommend to the Secretary. 
With each such recommendation sub¬ 
mitted to the Secretary, the commodity 
committee shall forward the information 
upon which it acted in making such rec¬ 


ommendation. If the Secretary finds, 
upon the basis of such recommendation 
and information or from other available 
information, that to modify such regu¬ 
lations will tend to effectuate the de¬ 
clared policy of the act. he shall so 
modify such regulations. If the Secre¬ 
tary finds, upon the basis of such rec¬ 
ommendation and information or upon 
the basis of other available information, 
that any such regulations obstruct or do 
not tend to effectuate the declared policy 
of the act. he shall suspend or terminate 
such regulations. The Secretary shall 
immediately notify such commodity 
committee, and such committee shall 
promptly give adequate notice to han¬ 
dlers and growers, of the issuance of each 
order modifying, suspending, or termi¬ 
nating any such regulations. In like 
manner and upon the same basis the 
Secretary may terminate any such 
modification or suspension. 

EXEMPTIONS FOR SHIPMENTS FOR 
CHARITABLE AND OTHER PURPOSES 

§ 936.70 Exemptions for shipments. 
Nothing contained in this subpart shall 
be construed to authorize any limitation 
on the right to ship fruit in any amount 
for canning, freezing, drying, conversion 
into by-products, or for charitable or 
unemployment relief purposes. 

EXPENSES AND ASSESSMENTS 

§ 936.72 Expenses. The Control Com¬ 
mittee is authorized to incur such ex¬ 
penses as the Secretary may find are 
reasonable and are likely to be incurred 
by the Control Committee during the 
then current season for the maintenance 
and functioning of such committee and 
the respective commodity committees, 
and for such research and service activi¬ 
ties relating to the handling of fruit as 
the Secretary may determine to be ap¬ 
propriate. The funds to cover such ex¬ 
penses shall be acquired by the levying 
of assessments as provided in § 936.73. 

§ 936.73 Assessments. Each shipper 
of a particular fruit shall, upon demand, 
pay to the Control Committee such ship¬ 
per’s pro rata share of the expenses 
which the Secretary finds will be in¬ 
curred, as aforesaid, during the current 
season with respect to such fruit. Each 
such shipper's share of such expenses 
shall be that proportion thereof which 
the total quantity of such fruit shipped 
by such shipper during said season is 
of the total quantity of the same fruit 
shipped by all shippers during the same 
season. The Secretary shall fix the rate 
of assessment which shippers of such 
fruit shall pay. The Secretary may. 
from time to time. Increase such rate of 
assessment in order to secure sufficient 
funds to cover any later finding by the 
Secretary relative to the expenses which 
may be incurred during said season for 
such fruit; and such increase shall be 
applicable to all such fruit shipped dur¬ 
ing the season. In order to provide 
funds to carry out the functions of the 
Control Committee and commodity com¬ 
mittees prior to the commencement of 
shipments in any season, shippers may 
make advance payments of assessments, 
which advance payments shall be 
credited to such shippers and the assess¬ 
ments of such shippers shall be adjusted 
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so that such assessments are based upon 
the quantity of fruit shipped by such 
shippers during such season. Any ship¬ 
per who ships fruit for the account of 
a grower may deduct, from the accotmt 
of sale covering such shipment or ship¬ 
ments. the amount of assessment levied 
on said fruit shipped for the account of 
such grower. At the end of each season 
the Control Committee shall credit each 
contiibuting shipper with the excess of 
the amount paid by such shipper above 
his pro rata share of the expenses, or 
debit such shipper with the difference 
between his pro rata share and the 
amount paid by such shipper. Any such 
debits Shan become due and payable 
upon the demand of the Control Com¬ 
mittee. 

REPOBTS 

5 936.73 Information to Secretary, 
All shippers shall severally, from time 
to time, upon request of the Secretary 
furnish such Information as the Secre¬ 
tary finds to be necessary to enable him 
to ascertain and determine the extent 
to which the provisions of this subpart 
have been carried out or have tended to 
effectuate the purposes of tlic act. and 
with such other information as he finds 
to be necessary to determine whether or 
not there has been an abuse of the priv¬ 
ilege of exemption from the anti-trust 
laws. 8uch information shall be fur¬ 
nished in accordance with forms of re¬ 
ports to be prescribed by the Secretary. 

5 936.77 Reports to Control Commit^ 
tee. Upon the request of the Control 
Committee, made with the approval of 
the Secretary, each shipper shall fur¬ 
nish to the Control Committee, in such 
TnnnnffT and at such times as it pre¬ 
scribed. such Information as will enable 
It to i)^orm its powers and duties. 

§ 936.78 Reports to committees. For 
the purpose of enabling the Control 
Committee and the cmnmodity commit¬ 
tees to perform their respective func¬ 
tions under this subpart, each shipper 
shall furnish, or authorize any or ail 
railroad companies and transportation 
companies to furnish, to the manager 
of the Control Committee comi^etc daily 
information, in such form and at such 
times and substantiated in such manner 
as shall be prescribed by the commod¬ 
ity committee and approved by the Sec¬ 
retary, with regard to each shipment 
of fruit. Such reports may include the 
number of cars ordered; the time of de¬ 
parture of each shipment of fruit from 
the specified railroad points; the time of 
shipment of each car of fruit; the name 
of the shipper; the car number; the 
number of packages of fruit or the equiv¬ 
alent thereof in weight in each ship¬ 
ment; the price per package at which 
sold, including specific and detailed in¬ 
formation relative to all discounts, al¬ 
lowances, rebates, or other adjustments 
thereof; the kin^ variety, grade, and 
size of fruit; the grower for whom such 
fiult is shipped; the point of origin; and 
the destination and routing, and any 
diversion of the shipment of any car¬ 
load of fruit made through any or all 
agencies. Upon receipt of the foregoing 
by the manager of the Control Commit¬ 
tee, he shall promptly have such infor¬ 


mation compiled; and a summary of 
such compiled Information shall he 
made available promptly to all shippers 
and other interested parties. Each such 
summary, however, shall not reveal the 
identity of any informant. The man¬ 
ager and each person engaged in the 
preparation of any such compilation or 
summary, shall not disclose any tnfor- 
mati^ obtained pursuant to this section 
except in the aforesaid summary: 
Provided, That the manager and each 
person engaged, as aforesaid, shall, if 
so directed by the Secretary, submit all 
of said information, including the orig¬ 
inal reports, to the Secretary or such 
other person or persons as the Secretary 
may direct. 

EFFECTI VE TIME AND TERMINATIOK 

5 936.80 Effective time. The jnro- 
visions of this subpart shall became ef¬ 
fective May 29. 1939. and shall continue 
in force until terminated in one of the 
ways specified in } 936.81: Provided, 
however. That, the provisions of this 
subpart may be made effective and ap¬ 
plicable by the Secretary with regai'd 
to fresh Bartlett pears, plums, and Ei- 
berta peaches, jointly or severally, and 
the failure to make the provisions of 
this subpart effective and applicable to 
one or two of said fruits shall not pre¬ 
vent the Secretary from making the pro¬ 
visions of this subpart effective and 
applicable with regard to the other fruit 
or fruits. 

5 936.61 Termination, (a) the Sec¬ 
retary may at any time terminate the 
provisions of this subpart by giving at 
least 1 day's notice by means of a press 
release or in any other manner which 
the Secretary may determine. 

(b) The Secretary shall terminate the 
provisioDs of this subpart as to a par¬ 
ticular fruit covered hereby, whenever 
he fiqds by referendum or otherwise that 
such termination is favored by a ma¬ 
jority of the growers of such fruit, who, 
during the current marketing season for 
such fruit, have been engaged In the 
production of such fruit, in the area 
covered by this subpart, for shipment in 
fresh form: Provided, That, such ma¬ 
jority have, during such season, pro¬ 
duct for shipment in fresh form more 
than 50 percent of the volume of such 
fruit, produced within the area for ship¬ 
ment in fresh form: Provided, That, such 
termination shall be and become effec¬ 
tive on the first day of March subsequent 
to the announcement thereof by the Sec¬ 
retary: Provided further. That the Sec¬ 
retary shall hold such a referendum 
within the period beginning December 
1.1940, and ending February 1.1941. Euad 
also within the same 2-months' period of 
every second marketing season after the 
1940 marketing season. The marketing 
season for all fruits shall be March 1 of 
one year until the last day of Febru¬ 
ary of the following year. 

(c) The provisions of this subpart shall 
terminate whenever the provisions of 
the act authorizing It cease to be in 
effect. 

5 936.82 Proceedings after termina¬ 
tion, Upon the termination of this sub¬ 
part the members of the Control 
Committee then functioning shall con¬ 


tinue as trustees, for the purpose of liqui¬ 
dating the affairs of the said committee, 
of all funds and property then In the 
possession of or undei' the control of the 
Control Committee, Including but not 
being limited to claims for any funds un¬ 
paid or property not delivered at the 
time of such termination: and the pro¬ 
cedural rules governing the activities of 
said trustees, including but not being 
limited to the determination as to 
whether action shall be taken by a ma¬ 
jority vote of the trustees, shall be pre¬ 
scribed by the Secretary. The said 
trustees shall continue in such capacity 
until discharged by the Secretary and 
shall from time to time account for all 
receipts and disbursements and deliver 
all funds and pro perty on hand, together 
with all books and records of the Control 
Committee and the trustees, to such per¬ 
son as the Secretary shall direct, and 
Shan, upon the request of the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds 
and claims vested in the Control Com¬ 
mittee or the trustees pursuant to the 
provisions of this subpart: and the said 
trustees shall refund to each contribut¬ 
ing shipper the excess of the amount 
paid by such shipper above his pro rata 
share of expenses, or debit each shipper 
with the difference between his pro rata 
share and the amount paid by any such 
shipper if such amount is less than his 
pro rata share. Any such debit shall 
become due and payable upon the de¬ 
mand of the said trustees. Nothing 
stated in 55 936.80 through 936.82 shafi 
be deemed to preclude the bringing of 
a suit for assessments levied by the Con¬ 
trol Committee at any time prior to the 
termination of this subpart. Any per¬ 
son to whom funds, property, or claims 
have been delivered by the Control Com¬ 
mittee or Its members upon direction of 
the Secretary, as provided in this rab- 
part, shall be subject to the same obliga¬ 
tions and duties with respect to said 
funds, property, or claims as are imposed 
upon the members of said committee or 
upon said trustees by this section. 

MISCELLANEOUS 

5 936.85 Compliance. Each shipper 
must comply with all regulations. No 
shipper shall ship fruit in violation of 
the provisions of this subpart or in viola¬ 
tion of an order issued by the Secretary 
pursuant to the pi-ovislons of this sub- 
part. 

§ 936.86 Duration of immunities. The 
benefits, privileges, and Immunities con¬ 
ferred by virtue of the provisions of this 
subpart RhAii cease upon its termination 
except with respect to acts done under 
and during the time the provisions of 
thu; subpart are in force and effect. 

5 936.87 Agents. The Secretary may 
by a designation in writing name any 
person, inffinriing any officer or employee 
of the Government or any Bureau or 
Division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions of this subpart. 

f 936.88 Derogation. Nothing con¬ 
tained in this subpart is or shall be con- 
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strued to be In derogation or in modifi¬ 
cation of the rights of the Secretary 
or of the United States to exercise any 
powers granted by the act or otherwise, 
and in accordance with such powers to 
act in the premises whenever such action 
is deemed advisable. 

§ 936.89 Liability of committee mem¬ 
bers. No member of the Control Com¬ 
mittee, or any commodity committee, or 
any subcommittees, or any employee of 
the Control Committee shall be held per¬ 
sonally responsible, either individually 
or jointly with others, in any way what¬ 
soever, to any shipper or any other per¬ 
son for errors in judgment, mistakes, or 
other acts, either of commission or omis¬ 
sion. as such member or employee, ex¬ 
cept for acts of dishonesty. 

§ 936.90 Separability. If any provi¬ 
sion of this subpart is declared invalid 
or the applicability thereof to any per¬ 
son, circumstance, thing, or any particu¬ 
lar kind of fruit is held invalid, the 
validity of the remainder of this sub- 
part or the applicability thereof to any 
other person, circumstance, thing, or 
kind of fruit shall not be affected there¬ 
by. 

Subpart—Rules and Regulations 

Source: §S 951.100 to 951.178 appear at 12 
P. R. 911; 13 P. R. 8735; 14 P. R. 4515. 4748; 
15 P. R. 236. 3250; 16 P. R. 1933. 

DEFINITIONS 

§ 936.100 Order. “Order” mean s Or¬ 
der No. 36. as amended (7 CFR Part 
936), regulating the handling of fresh 
Bartlett pears, plums, and Elberta 
peaches grown in the State of California. 

§ 936.101 Marketing agr eement, 
“Marketing agreement” means Market¬ 
ing Agreement No. 85, as amended. 

§ 936.102 Terms Terms used in this 
subpart shall have the same meaning as 
w^hen used in the marketing agreement 
and order, as amended. 

GENERAL 

§ 936.110 Communications. Unless 
otherwise prescribed in this subpart, or 
In the marketing agreement and order, 
or required by the Control Committee or 
a particular commodify committee, all 
reports, applications, submittals, re¬ 
quests, and communications in connec¬ 
tion with the marketing agreement and 
order shall be addressed as follows: 

Control Committee, * 

California Tree Prult Agreement, 

1515 Ninth Street, 

Sacramento 14. California. 

ADMINISTRATIVE BODIES 

§ 936.115 Nomviation of shipper mem¬ 
bers for the Control Committee, (a) All 
shippers who, prior to February 1 of the 
then current year, have not advised the 
manager of the Control Committee in 
writing of their participation in the for¬ 
mation of an elective body shall be noti¬ 
fied promptly by the manager after that 
date, by mail, of the time and place for 
a meeting of such shippers to elect nom¬ 
inees for sliipper membership on the 
Control Committee. 

(b) The chairman of the then exist¬ 
ing Control Committee shall schedule a 
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meeting of shippers in the month of 
February of the then current year, for 
the purpose of making nominations to 
the shipper membership of the Control 
Committee; and such chairman is au¬ 
thorized to appoint a member of the 
Control Committee to act as chairman 
of the meeting and to conduct the 
election. 

§ 936.116 Changes in the representa^ 
tion of certain districts on Bartlett Pear 
Commodity Committee. The repre¬ 
sentation or membership on the Bart¬ 
lett Pear Commodity Committee is 
changed to provide for: 

(a) Three (3) members to represent 
the North Sacramento Valley District, 
Central Sacramento Valley District, 
Sacramento River District, and Stockton 
District; 

(b) Two (2) members to represent the 
Placer pistrict; 

(c) One (1) member to represent the 
Solano District; 

(d) One (1) member to represent the 
Contra Costa District and Santa Clara 
District; 

(e) One (1) member to represent the 
Lake District: 

(f) One (1) member to represent the 
North Coast District and North Bay Dis¬ 
trict; 

(g) One (1) member to represent the 
Colfax District; and 

(h) Two (2) members to represent the 
Eldorado District and all of the area not 
included in the North Sacramento Val¬ 
ley District, Central Sacramepto Valley 
District. Colfax District, Placer District, 
Sacramento River District, Stockton Dis¬ 
trict. Solano District, Contra Costa Dis¬ 
trict, Santa Clara District. Lake District, 
North Coast District, and North Bay 
District. 

§ 936.117 Changes in the representa- 
tion of certain districts on Elberta Peach 
Commodity Committee. The represen¬ 
tation or membership on the Elberta 
Peach Commodity Committee is changed 
to provide for: 

(a) Three (3) members to represent 
the area included in the Fresno District; 

(b) One (1) member to represent the 
area included in the Tulare District and 
Kem District; 

(c) Two (2) members to represent the 
area included in the Stanislaus District 
and Contra Costa District; and 

(d) One <1) member to represent all 
of the territoiy in California not in-* 
eluded in the foregoing districts. 

§ 936.118 Changes in the representa* 
tion of certain districts on Plum Com^ 
modity Committee. The representation 
or membership on the Plum Commodity 
Committee is changed to provide for 
three members to represent the area in¬ 
cluded in the Fresno, Tulare, Kern, and 
Southern California Districts, three 
members to represent the area included 
in the Colfax and Placer Districts, and 
one member to represent all of the terri¬ 
tory in California not included in the 
foregoing districts. 

§ 936.119 Procedure for nominating 
members for various commodity commit^ 
tees; meetings, (a) The manager of 
the then existing Control Committee 
shall arrange for, and publicize, meetings 


of growers to nominate members for the 
different commodity committees, and 
each such meeting shall be attended by 
one or more employees of the Control 
Committee. Members of the Agi-icul- 
tui*al Extension Service of the University 
of California may be authorized by the 
manager to assist in calling such meet¬ 
ings and advise growers, on their re¬ 
spective mailing lists, of such meetings. 

(b) Growers assembled at any such 
meetings may select a chairman and 
secretary, but in the event none of the 
aforesaid employees of the Control Com¬ 
mittee is selected as secretary of the 
meeting, one such employee shall, never¬ 
theless. record all nominations made. 

(c) The nominations at any meeting 
shall be conducted according to Robert’s 
rules of order. However, voting may be 
by secret ballot or by acclamation in ac¬ 
cordance with the desire of the majority 
of the growers attending the meeting. 

REGULATION OP UNFAIR TRADE PRACTICES 

AND UNFAIR METHODS OF COMPETITION 

§ 936.138 Regulation, (a) The ship¬ 
ping of Elberta peaches of the size de¬ 
scribed in paragraph (b) of this section, 
or smaller sizes, in the standard fruit 
boxes numbered 15, 16, 17. 18, and 18A, 
and in the number 12B California Peach 
Box (as such boxes are defined in section 
828.25 of the Agricultural Code of Cali¬ 
fornia) when packed so that the longi¬ 
tudinal axis of each such peach forms 
an angle with the bottom of the con¬ 
tainer which is less than 70 degrees is 
deceptive with regard to the quantity of 
fruit and the size of the fruit in such 
boxes and is, therefore, an unfair trade 
practice and an unfair method of com¬ 
petition; and the shipment of such 
peaches, packed as aforesaid, is pro¬ 
hibited in accordance with the applicable 
provisions of the marketing agreement 
and order. 

(b) The specific size of Elberta peaches 
referred to in paragraph (a) of this sec¬ 
tion is the si^ (1) that will pack 66 
peaches in the aforesaid standard fruit 
boxes with two layers in each box. and 
each layer containing three rows of six 
peaches each and three rows of five 
peaches each, and (2) that will pack 60 
peaches in the aforesaid California 
Peach Box with two layers in each such 
box and each layer containing six rows 
of five peaches per row, and all such 
peaches in the aforesaid containers being 
packed in accordance with the specifica¬ 
tions of a standard pack, as specified in 
the Standards for Peaches, issued by the 
United States Department of Agriculture, 
effective April 22,1933, and reissued Feb¬ 
ruary 4. 1946. 

REGULATION BY GR.ADES. SIZES. AND MINI¬ 
MUM STANDARDS OP QUALITY AND MA¬ 
TURITY 

§ 936.140 Package ratio. The quan¬ 
tity of plums packed in 3 California 
peach boxes (including other packages 
and containers of comparable capacity) 
shall be deemed to be the equivalent 
of the quantity of plums packed in 2 
standard 4-basket crates. 

§ 936.141 Exemptions, (a) Any ap¬ 
plication for an exemption certificate 
authorizing the shipment of Bartlett 
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pears, plums, or Elberta peaches shall 
be submitted to the secretary of the 
appropriate commodity committee and 
shall contain the following information 
on Form E-1. ''Grower Application for 
Exemption Certificate”: 

(1) The name and address of the ap¬ 
plicant; ^ 

(2) The location of the orchard (by 
district and distance from nearest town) 
from which the fruit is to be shipped 
pursuant to the exemption certificate; 

(3) The number and 8ige of the trees 
of the particular finilt for which exemp¬ 
tion is requested; 

(4) The grade or size regulation or 
the minimum standards of quality and 
niaturtty from which exemption is re¬ 
quested; 

(5) The estimated crop of such fruit 
In such terms as required by the appli¬ 
cable form of application for an exemp¬ 
tion certificate; 

(6) The number of standard contain¬ 
ers of the particular fruit, by grades and 
sizes, which the applicant has available 
for shipment during the remainder of 
the regulation period, and for which ex¬ 
emption is requested; 

(7) The number of standard contain¬ 
ers of the particular fruit, by grades and 
sizes, which the applicant has sold or 
otherwise disposed of since the beginning 
of the particular regulation period; 

(8) The reasons why the quantity of 
fruit for which exemption is requested 
does not meet the requirements of the 
grades or sizes or minimum standards of 
quality and maturity of fruit permitted 
to be shipped under the particular reg¬ 
ulation; 

(9) The name of the shipper; 

(10) The shipments of the particular 
fruit during the preceding season; and 

(11) Such additional data and infor¬ 
mation as the respective commodity 
committee may require in order to de¬ 
termine whiBther the applicant is entitled 
to an exemption certificate. 

(b) The respective commodity com¬ 
mittee shall promptly verify all state¬ 
ments contained in each application for 
an exemption certificate and detennine 
whether an application shall be approv^ 
or disapproved. The determination, in 
case of approval, shall be evidenced by 
the issuance, to the applicant, of an ex¬ 
emption certificate and, in case of dis¬ 
approval. shall be evidenced by written 
notice of such disapproval. 

(c) Each exemption certificate, issued 
by any commodity committee, shall be 
on Form E-2, “Grower Exemption Cer¬ 
tificate.” The exemption certificate 
shall be signed by the secretary, as as¬ 
sistant secretary, of such commodity 
committee. Each exemption certificate 
shall be issued in quadruplicate; and 
one copy shall be delivered to the 
grower, one copy shall be delivered to the 
shipper designated by the grower to re¬ 
ceive such copy, one copy shall be deliv¬ 
ered to the appropriate field represent¬ 
ative of the Control Committee, and one 
copy shall be retained as part of the per¬ 
manent records of the particular com¬ 
modity committee. 

(d) Each shipper handling fruit pur¬ 
suant to an exemption certificate shall 
keep an accurate record of all shipments 
of such fruit. Such shipper, after hav¬ 


FEDERAL REGISTER 

ing shipped as much fruit as authorized 
by an exemption certificate, shall 
promptly furnish, upon demand of the 
appropriate commodity committee or its 
duly authorized representative, an ac¬ 
curate record of each such shipment, 
shovdng the following information: 

(1) Exemption certificate number; 

(2) Name of grower applicant; 

(3) Name of shipper; 

(4) Shipping point; 

(5) District where fruit was produced; 

(6) Variety of fniit; 

(7) Number of packages of grower ap¬ 
plicant’s fruit included in the particular 
shipment which were handled other 
than pui-suant to the exemption certifi¬ 
cate; 

(8) Number of packages of grower 
applicant’s fruit included in the particu¬ 
lar shipment which were handled pursu¬ 
ant to the exemption certificate; 

(9) Date fruit was packed; 

(10) Date fruit was shipped; and 

(11) Car or truck number or numbers 
in which fruit was loaded and shipped. 

(e) If any grower is dissatisfied with 
the determination of any employee au¬ 
thorized to issue exemption certificates 
and who has exercised Jurisdiction with 
regard to an application submitted by 
such grower, such grower may appeal to 
the appropriate commodity committee. 
Such appeal must, however, be taken 
promptly after the determination by 
such employee. If any grower is dissatis¬ 
fied with the determination of any com¬ 
modity committee regarding any 
application for an exemption certificate, 
any exemption certificate, or any appeal 
by such grower to any such commodity 
committee, the grower may appeal to the 
Secretary of Agriculture. Any such 
appeal shall be taken promptly after 
determination by the particular com¬ 
modity committee. Any such grower 
making an appeal to the Secretary of 
Agriculture shall file a written statement 
with the particular commodity commit¬ 
tee to the effect that the grower is thus 
appealing from the determination of 
such commodity committee. In the 
event any such grower files a written 
statement of appeal, as aforesaid, to the 
Secretary of Agriculture, the appropriate 
commodity committee shall promptly 
forward to the Secretary of Agriculture 
the written appeal by the grower, a true 
and correct copy of all of the written 
documents pertaining to the application 
by the grower for an exemption certifi¬ 
cate and the consideration of such ap¬ 
plication, the written information and 
proof submitted to, or obtained by. the 
commodity committee with rega.d to 
such application, the report submitted 
by the employee of the Control Commit¬ 
tee regarding such application, the deter¬ 
mination of the appropriate commodity 
committee with regard to the applica¬ 
tion. and a written summary of all of the 
Information obtained by, or submitted to, 
such commodity committee relative to 
the application. 

RBGTJLATION OF DAILY SHIPMENTS 

5 936.150 Railroad assembly points. 
Each of the following railroad yards in 
the State of California is designated as a 
'•railroad assembly point”: 
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(a) The railroad yards of the South¬ 
ern Pacific Railroad in the cities of 
Roseville. Colfax. Sacramento, Gerber, 
and Colton; 

(b) The railroad yards of the Western 
Pacific Railroad in the cities of Sacra¬ 
mento, Marysville, and Portola; 

(c) The railroad yards of the North- 
W'estem Pacific Railroad in the city of 
Santa Rosa; and 

(d) The railroad yards of the Santa 
Pe Railroad in the cities of Bakersfield, 
Stockton. Barstow, and Needles. 

5 936.151 Carlot equivalent A "car 
of Bartlett pears” or a "carload of Bart¬ 
lett pears” shall constitute a quantity of 
Bartlett pears equivalent to the quantity 
of such fruit which may be packed, in 
accordance with the requirements of a, 
standard pack (as such pack is defined 
in the U. S. Standards for Summer and 
Pall Pears, issued by the United States 
Department of Agriculture on June 27, 
1940, as subsequently reissued on Sep¬ 
tember 3. 1942). in not less than 200 or 
more than 800 standard pear boxes (as 
such standard pear box is defined in 
section 828.3 of the Agricultural Code of 
California). 

§ 936.152 Arrival at cold storage. The 
"arrival” of a car of Bartlett pears at a 
cold storage assembly point shall be 48 
hours subsequent to the time of actual 
delivery of such car of fruit If a car 
of Bartlett pears, is delivered to a cold 
storage assembly point in diverse lots, 
the “arrival” of such car of fruit shall 
be 48 hours subsequent to the time of 
actual delivery of the last lot. 

§936.153 Cold storage fruit The re¬ 
tention of Bartlett pears under refriger¬ 
ation in a storage warehouse in the State 
of California under any of the following 
conditions shall constitute "cold storage” 
of such fruit: 

(a) The Bartlett pears are designated 
as stored by the shipper; 

(b) The Bartlett pears are placed in 
a cold storage assembly point for pre- 
qooling and are not reported to the 
manager of the Control Committee 
within 48 hours after delivery; and 

(c) The Bartlett pears are not loaded 
for shipment witliln 48 hours after the 
shipper is notified of the release, in ac¬ 
cordance with the marketing agreement 
and order, of such fruit from the cold 
storage assembly point. 

§ 936.154 Undershipments. Under¬ 
shipments of allotments of Bartlett pears 
shall be reported to the Bartlett Pear 
Commodity Committee by 12:00 o’clock 
noon of the day following the day on 
which the respective imdershipments are 
made. 

§ 936.155 Reports. Kach shipper 
shall account to the Bartlett Pear Com¬ 
modity Committee for the disposition of 
any quantity of Bartlett pears in excess 
of such shipper’s allotment at shipping 
point by reporting to such commixiity 
committee, each day, regarding the dis¬ 
position of each quantity of Bartlett 
pears in excess of the shipper's allot¬ 
ment for the preceding day. Each such 
report shall show^: 

(a) If placed in cold storage, the lo¬ 
cation of the cold storage plant and the 
quantity of Bartlett pears so placv.d. 
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(b) If exported off the Continent of 
North America, the car number or the 
name of the boat on which the shipment 
was made, and the quantity of Bartlett 
pears so exported. 

(c) If sold for fresh consumption 
within the State of California, the 
destination. 

(d) The quantity of Bartlett pears to¬ 
gether with an adequate description of 
any other channel of disposition or 
destination of such fruit. 

§ 9w6.156 Maximum time. The max¬ 
imum time any car of Bartlett pears 
may be held at any assembly points is 
96 hours. 

§ 936.157 Boat shipments. Adjust¬ 
ments for shipments of Bartlett pears 
by boat made by a shipper whose pears 
are regulated at assembly points shall 
be made 9 days prior to the expected day 
of arrival of such boat shipment. 

§ 936.158 Appeals. If any grower is 
dissatisfied with the decision or determi¬ 
nation of the Bartlett Pear Commodity 
Committee relative to the action taken 
by said committee pursuant to the pro¬ 
visions of §§ 936.150 through 936.157, 
such grower may appeal to the Secretary 
of Agriculture. Such appeal must be 
taken promptly after the determination 
by such commodity committee and there 
must be filed a written statement with 
said committee to the effect that the 
grower is thus appealing from its deci¬ 
sion or determination. In the event a 
grower appeals, as aforesaid, to the Sec¬ 
retary of Agriculture, the Bartlett Pear 
Commodity Committee shall promptly 
forward to the Secretary of Agriculture 
a true and correct copy of all of the docu¬ 
ments pertaining to the controversy in¬ 
cluding, but not being limited to, (a) a 
copy of each report filed by or for such 
grower; (b) a copy of the findings by 
the committee; (c) a copy of the grow¬ 
er’s written statement of appeal; and 
(d) a written siunmary of all of the 
Information obtained by, or submitted 
to, such committee relative to such 
controversy. 

REPORTS 

5 936.176 Bartlett pears —(a) Report 
of daily shipments. Each shipper who 
ships Bartlett pears shall furnish, or 
authorize any or all railroad companies 
and transportation companies to fm'- 
nish, to the manager of the Control Com¬ 
mittee complete daily information 
stating: (1) The time of departure of 
each shipment of Bartlett pears from 
specified raih-oad points, (2) the time of 
shipment of each car of Bartlett pears, 
<3) the name of the shipper, (4) the car 
number, (5) the number of packages of 
such pears (or the equivalent thereof 
in weight) by grades and sizes in each 
shipment, (6) the point of origin, and 
(7) tlie destination. The foregoing in¬ 
formation is to be reported promptly 
and substantiated by a copy of the man¬ 
ifest covering the shipment or a reca¬ 
pitulation of the manifest. The daily 
information shall also include any di¬ 


version of the shipment of any carload 
of Bartlett pears made through any or 
all agencies as soon as possible after 
filing such diversion with any common 
carrier. In the event any such shipment 
includes Bartlett pears for which ex¬ 
emption certificates have been issued, 
information concerning the name of the 
grower for whom such exempted fruit 
has been shipped shall be Included either 
on the aforesaid manifest or on separate 
reports. 

(b) Report of Bartlett pears held in 
storage. Each shipper who has Bartlett 
pears under refrigeration in a storage 
warehouse shall, upon request, file with 
the manager of the Control Committee 
within the time specified in the request 
an accurate report containing the fol¬ 
lowing Information: 

(1) The name and address of the 
shipper; 

<2) The total quantity, as of the date 
specified in the request, of such Bartlett 
pears in storage outside the State of 
California, and in storage in the State 
of California for a period in excess of 
6 days. 

§ 936.177 PluTns —(a) Report of daily 
shipments. Each shipper who ships 
plums shall furnish, or authorize any or 
all railroad companies and transporta¬ 
tion companies to furnish, to the man¬ 
ager of the Control Committee complete 
daily information stating: (i) The name 
of the shipper, (2) the car number, (3) 
the number of packages by variety and 
size (or the equivalent thereof), (4) the 
weight of each shipment, (5) the point 
of origin, and (6) the destination. The 
foregoing information is to be reported 
promptly and substantiated by a copy of 
the manifest covering the shipment or a 
recapitulation of the manifest. The 
daily information shall include any di¬ 
version of the shipment of any carloads 
of plums made through any or all agen¬ 
cies as soon as possible after filing such 
diversion with any common carrier. In 
the event the shipment includes plums 
for which exemption certificates have 
been issued, information concerning the 
name of the grower for whom such ex¬ 
empted fruit has been shipped shall be 
Included either on the manifest or on 
separate reports. 

(b) Report of plums held in storage. 
Each shipper who has plums under re¬ 
frigeration in a storage warehouse shall, 
upon request, file with the manager of 
the Control Committee within the time 
specified in the request, an accurate re¬ 
port containing the following informa¬ 
tion: 


(1) The name and address of the 
shipper; 

(2) The total quantity, as of the date 
specified in the request, of each variety 
of such plums in storage in the State of 
California, and the portion of such quan¬ 
tity which has been in such storage for 
a period less than 60 hours; and 

(3) The total quantity of each va¬ 
riety of such plums in storage outside 
of the State of California as of such date. 

§ 936.178 Elberta peaches. Each 
shipper who ships Elberta peaches shall 
furnish, or authorize any or all raihoad 
companies and transportation com¬ 
panies to furnish, to the manager of the 
Control Committee complete daily in¬ 
formation stating: (a) The name of the 
shipper, (b) the car number, (c) the 
number of packages of Elberta peaches 
by size (or the equivalent thereto), (d) 
the weight of each shipment, (e) the 
point of origin, and (f) the destination. 
The foregoing information is to be re¬ 
ported promptly and substantiated by a 
copy of the manifest covering the ship¬ 
ment or a recapitulation of the mani¬ 
fest. The daily Information shall in¬ 
clude any diversion of the shipment of 
any carload of Elberta peaches made 
through any or all agencies as soon as 
possible after filing such diversion with 
any common carrier. In the event the 
shipment includes Elberta peaches for 
which exemption certificates have been 
Issued, information concerning the name 
of the grower for whom such exempted 
fruit has been shipped shall be included 
either on the manifest or on separate re¬ 
ports. 

IP. R. Doc. 61-16025; Piled, Dec. 19, 1951; 

8:48 a. m.] 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Subchapter C—Office of International Trade 

16th Gen. Rev. of Export Regs., Amdt. 

P. L. 645J 

Part 399 —Positive List op Commodities 
AND Related Matters 

miscellaneous amendments 

Section 399.1 Appendix A^Positive 
List of Commodities is amended in the 
following particulars: 

1. The following commodities are 
added to the Positive List: 


Dept, of 
Com¬ 
merce 
Schedule 
BNo. 

Commodity 

Unit 

Processing 
•code and 
related 
commodity 
Group 

OLV 

dollar 

value 

limits 

VaU- 

dated 

license 

required 

6451.10 

Asbestos; 

Unmanufactured: 

Waste and refuse_ 

L. ton.^. 

MINI/ 


RO 

787150 

Irrigation systems. 


AQMT 

100 

7871Q0 

Parts for irrigation systems (5 399.2. int. 5)_ 


AOMT 

100 

RO 

x> 





HU 


»Thls amendment was published In Current Export Bulletin No. 649, dated Dec. 6, 1951. 
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the Positive List and to add such electrodes which are iess than 1 Inch in cross-sectional dimension to the list of com¬ 
modities excepted from the provLdons of General In-Transit License QIT; to reduce the OLV dollar-valuc limit from 
$25 to none for carbon or artificial graphite electrodes for famaco or electrolytic work. inch up to, but not including 
1 inch in cross-sectional dimension; and to rcquCvSt the exporter to specify the size of electrodes f(ar which export license 
Is renuested. 

< The above revised entry is substituted for the two entries presently on the Positive List under ScJiodule B No. 
548050. The effect of this amendment is to reduce the O L V dollar-value limit for graphite crucibles from $25 to none; 
and for graphite retorts mid stoppers from $100 to none; and to odd graphite retorts and stoppers to the list of com¬ 
modities excepted from the provisions of General In-Transit License GIT. 

• The above two revised entries are substituted for the first, second, and fourth through the eighth entries presently 
on the Positive List under Schedule B No. 6480^. The effect of this amendment is to reduce the OLV doflar-valtie 
limit from $25 to none for carbon or artificial graphite electrodes less tlian 1 inch in crass-sectional dimension and to 
add these electrodes to the list of commodities excepted from the provision of General In-Transit License GIT; and 
to reduce the GLV doUar-value limit from $100 to none for commodities presently covered by the entry "Carbon 
products, n. e. s." 

• The above revised entry is substituted for the second entiy presently on the Positive List under Schedule B No. 
712000. The effect of this amendment is to remove from the Positive List parts for stationary steam engines. 

^ The above revised entry is substituted for the first entry presently on the Positive List under Schedule B No. 
723100, The amendment clarifies the description without making substantive change. 

• The above revised entry is substituted for the two entries presently on the Positive List under Schedule B No. 
730090. The effect of this amendment Is to extend tho controls from R to RO for ports of pumps included in the Posi¬ 
tive List under Schedule B No. 735500 through 736910 for which license is required to R country destinations onlv, as 
purls may bo used interchangeably for pumps for which llocnso is required to R or O country deatlnations; and to 
change the OLV dollor-value limit from none to $100 for parts presently under RO control. Parts for centrifugal 
pumps fabricated of, or lined with, stainless steel are excepted from the provisions of General In-Transit License 
OIT. See { 371.9 (c) of this subchapter. 

This part of the amendment shall become effective as of 12:01 a. m., December 
18. 1951, except that the changes of the entries under Schedule B No. 712900 and 
723100 shall become effective as of 12:01 a. m., December 13,1951. 

5. The following commodities are deleted from the Positive List: 


Dept, of 


Commerce 

Schedule 

Commodity 

BNo. 


7i2goo 

Steam engines, boilers, and aocessorios; 

Valves and bearings for marine steam engines. 


This part of the amendment shall become effective as of December 6, 1951. 
6. The processing code as set forth opposite the commodities listed below is 
amended to read as follows; 


Dept, of 
Commerce 
Schedule 

Commodity 

Processing 

code 

BNo. 


6C9106 

Cupro-nickel resistance wire; Dumetwire; thermocouple wire; phosphor copper pipe 

NONE 


and tubes; phosphor copper powder: phosphor copper rods, bars, and wire; cupro¬ 
nickel i^ire; nickel-silver wire; phosphor copper plates, sheets, and flat or coiled 


strip; and cupro-nickel strip. 



This part of the amendment shall be¬ 
come effective as of December 6, 1951. 

Shipments of any commodities re¬ 
moved from general license to Country 
Group R or Country Group O destina¬ 
tions, or whose GLV dollar-value limits 
were reduced, as a result of changes set 
forth in Parts 1. 2, 3, and 4 of this 
amendment which were on dock, on 
lighter, laden aboard an exporting car¬ 
rier. or in transit to a port of exit pur¬ 
suant to actual orders for export prior 
to 12:01 a. m.. December 13. 1951, may 
be exported under the previous general 
license provisions up to and including 
January 5, 1952. Any such shipment 
not laden aboard the exporting carrier 
on or before January 5, 1952, requires 
a validated license for export. 

Section 399.3 Appendix C—Commod- 
itp Processing Codes is simultaneously 
amended to reflect the changes in proc¬ 
essing codes set forth in Part 6 above. 

(Sec. 8, 63 Stat. 7; 60 XT. S. C. App. Sup. 2023. 
E. O. 0630, Sept. 27. 1046. 10 P. R. 12245; 
3 CFB, 1945 Supp.; E. O. 9919, Jan. 3. 1948, 
13 P. R. 59; 3 CPR, 1948 Supp.) 

Loring K Macy. 

Director, 

Office of International Trade, 

(P. R. Doc. 61-15014; Filed. Dec. 19, 1951; 

8:45 a. m.] 


TITLE 24 —HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Rent Stabiliza¬ 
tion, Economic Stabilization Agency 

(Controlled Housing Rent Reg., Arndt. 434J 

[Controlled Rooms In Rooming Houses and 
Other Establishments Rent Reg., Arndt. 
429] 

Part 825— Rent Regulations Under the 
Housing and Rent Act op 1947, as 
Amended 

ILLINOIS, MICHIGAN, NEW JERSEY, AND TEXAS 

Amendment 434 to the Controlled 
Housing Rent Regulation (§§ 825.1 to 
825.12) and Amendment 429 to the Rent 
Regulation for Controlled Rooms in 
Rooming Houses and Other Establish¬ 
ments (§§ 825.81 to 825.92). Said regu¬ 
lations are amended in the following 
respects: 

1. Schedule A, Item 83, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Cook County, except the cities of Berwyn, 
Blue Island. Calumet City, Chicago Heights, 
I5es Plaines, Harvey, Park Ridge, and that 
portion of the city of Elgin located therein, 
and the villages of Arlington Heights, Bart¬ 
lett. Brookfield, Burnham. Dolton, Flossmoor, 


Franklin Park, Glencoe, Glenview, Home- 
wood, Kenilworth, La Grange, La Grange 
Park, Lansing. Lyons. Markham. Matteson, 
Mount Prospect, North field, Oak Forest, 
Orland Park, Palatine. Phoenix, Riverdale. 
River Forest, Riverside, South Holland, Tin- 
ley Park, Westchester, Western Springs, 
Wheeling, Wilmette, Wlnnetka, and those 
portions of the viUagee of Barrington, Hins- 
dtle and Steger located therein; Du Page 
County, except the cities of West Chicago 
and Wheaton, and the villages of Bensen- 
ville, Glen Ellyn, Itasca. Roselle and Villa 
Park, and that portion of the village of 
Hinsdale located therein; Kane County, ex¬ 
cept that portion of the city of Elgin located 
therein, the cities of Batavia, Geneva, and St. 
Charles, and the villages of East Dundee. 
South Elgin and West Dundee, and Lake 
County, except the city of Lake Forest, the 
vUlages of Deerfield and Grayslake, and that 
portion of the vUlage of Barrington located 
therein. 

This decontrols the village of Villa 
Park in Du Page County, Illinois, and the 
village of Grayslake in Lake Coimty. Illi¬ 
nois, portions of the Chicago, Illinois, 
Defense-Rental Area. 

2. Schedule A, Item 152, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Calhoun County, except the city of Battle 
Creek and the township of Battle Creek. 

In Kalamazoo County, the townships of 
Charleston, Portage, ^d Rose, and the cities 
of Augusta, Galesbui^, and Parchment. 

This decontrols the township of Com¬ 
stock in Kalamazoo County, Michigan, 
a portion of the Kalaraazoo-Battle 
Creek, Michigan, Defense-Rental Area. 

3. Schedule A, Item 191, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Warren County, except the borough of 
Washington, the towns of Belvidere and 
Hackettstown, and the townships of Blalrs- 
town, Franklin, Greenwich, Hope, Independ¬ 
ence, M^sfield, Oxford, Pahaquarry, Pohat- 
cong, Hardwick. Frelinghausen and White. 

The counties of Hunterdon and Mercer. 

This decontrols the town of Hacketts¬ 
town in Warren County, New Jersey, a 
portion of the Trenton. New Jersey, 
Defense-Rental Area. 

4. Schedule A. Item 320, is amended 
to describe the counties in the defense- 
rental area as follows: 

Bell County, except the city of Temple; 
Coryell County; and In Williamson County, 
precincts 4 and 5. 

This decontrols the city of Temple in 
Bell County. Texas, a portion of the 
Florence-KUleen-Temple Defense-Ren¬ 
tal Area. 

All decontrols affected by these 
amendments are based on resolutions 
submitted In accordance with section 
204 (J) (3) of the Housing and Rent 
Act of 1947. as amended. 

(Sec. 204, 61 Stat. 197, as amended; 60 U. S. C. 
App. Sup. 1894) 

These amendments shall be effective 
December 20, 1951. 

Issued this 17th day of December 1951. 

Tighe E. Woods, 

Director of Rent Stabilization, 

(F. R. Doc. 51-15038; Piled, Dec. 19, 1951; 

8:49 a. m.J 
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TITLE 32—NATIONAL DEFENSE 

Chapter VI—Department of the Navy 

Subchopttr C—Personnel 

Part 725— Disposition of Cases Involv¬ 
ing Physical Disability 

REVISION OF PART 

Effective January 1, 1952, Part 725 is 
revised to read as follows: 

Sec. 

725.1 Source of authority, 

MEDICAL BOARDS 

726.2 Function. 

726.3 Jurisdiction. 

726.4 Compoeition. 

725.5 Convening authorities. 

725.6 Appointment of boards. 

726.7 Orders for appearance. 

725.8 General instructions. 

725.9 Review of and action on reports. 

physical evaluation boards 

725.10 Function. 

726.11 Jurisdiction. 

726.13 Composition. 

725.13 Convening authorities. 

725.14 Appointment of boards. 

725.15 Orders tor appearance. 

725.16 General instructions, 

725.17 Revision proceedings. 

PHYSICAL REVIEW COUNCIL 

725.18 Function. 

726.19 Jurisdiction. 

725.20 Composition. 

725J2I Convening authority. 

725.22 General instructions. 

PHYSICAL DISABILITY APPEAL BOARD 

735.23 Function. 

72624 Jurisdiction. • 

725.25 Composition. 

725.26 Convening authority. 

72527 General instructions. 

PERIODIC PHYSICAL EXAMINATIONS 

725.28 Requirements. 

726.29 Procedure. 

PINAL ACTION 

725.30 Action by the Secretary of the Navy. 

Authority: fiS 736.1 to 725.30 issued under 
sec. 413. 63 Stat. 824: 87 U. 8. C. 8up. 283. 
Interpret or apply Title IV, 63 Stat. 816; 87 
U. 8. C. Sup. 271-282. 284, 285, 

Notei (8 725.1 to 725.30 are contained in 
Chapter IX of Naval Supplement to the Man¬ 
ual for Courts-Martial, United States, 1951. 

§ 725.1 Source of authority. Title IV 
of the Career Compensation Act of 1949 
(37 U. S. C. 271-285) provides that, sub¬ 
ject to certain other requirements, when 
it is determined that a member of the 
uniformed services is unfit to perform 
the duties of his office, rank, grade or 
rating by reason of physical disability, 
he may be retii*ed or separated from the 
service. Section 413 of such act pro¬ 
vides that the Secretary of the Navy 
shall prescribe regulations, subject to 
certain limitations, for the administra¬ 
tion of such title. The regulations in 
this part are prescribed pursuant to such 
provision of law, and are designed to 
afford an individual whose physical fit¬ 
ness is being evaluated a full and fair 
hearing, if he shall demand it. and to 
provide the Secretary of the Navy, in 
whom reposes the responsibility for the 
final determination in each case, a sound 
basis for such determination. To ac¬ 
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complish these ends, various agencies 
shall function as prescribed in this part. 

medical boards 

5 725.2 Function. Medical Boards 
are constituted to evaluate and report 
upon the present state of health of mem¬ 
bers of the Navy or Marine Corps, in¬ 
cluding the Reserve components thereof. 

§ 725.3 Jurisdiction. A Medical 
Board shall have jurisdiction to act in 
the case of any member referred to it by 
competent authority. 

§ 725.4 Composition. Medical 
Boards, whenever practicable, shall con¬ 
sist of three medical officers of tlie Navy 
or Naval Reserve serving on active duty. 
When three medical officers of the naval 
service are not available, the Board may 
consist, in whole or in part, of medical 
officers of the Army. Navy, Air Force, or 
of the Public Health Service. In excep¬ 
tional cases, Medical Boards may consist 
of a lesser number of medical officers. 
When the Board is reporting upon con¬ 
ditions which normally fall within the 
professional jurisdiction of the dental 
department, the membership of the 
board shall Include a dental officer when 
one is available. 

§ 725.5 Convening authorities. Med¬ 
ical Boards may be appointed by a com¬ 
mander in chief, commander of a sub- 
div^ion of a fieet, senior officer present 
afioat, commandant of a naval district 
or of a river command, commanding 
officer of a naval station or other shore 
command, or by the senior officer present 
and by officers of the Marine Corps 
commanding comparable Marine Corps 
units or activities. 

§ 726.6 Appointment of boards. Or¬ 
ders appointing Medical Boards shall 
designate the place of meeting and list 
the membership of the board. More 
than three members may be listed in 
the orders, in which case such orders 
shall contain the provision that **Any 
three members are empowered to act in 
any one case.** In the event a Medical 
Board is appointed consisting of less 
than three members, the orders appoint¬ 
ing such board shall set forth the ex¬ 
ceptional circumstances necessitating 
such action. 

8 725.7 Orders for appearance. Or¬ 
ders directing a member to appear be¬ 
fore (or referring the case of a member 
whose personal appearance might ad¬ 
versely affect his health to) a Medical 
Board shall be Issued in such manner as 
competent authority may direct. 

8 725.8 General instructions —(a) 
Procedure. A Medical Board shall meet 
to consider the case of any member who 
Is directed to appear or whose case has 
been referred to it for consideration. 
The member shall appear in person pro¬ 
vided he is physically and mentally able 
to appear and provided it is considered 
by competent medical authority that 
such appearance will not adversely affect 
his health. *rhe board shall require and 
examine such record's in the case as are 
necessary to formulate a considered con¬ 
clusion regarding the member’s present 
state of health. It shall conduct such 
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examination of the member as Is con¬ 
sidered necessary. 

(b) Report —(1) General. When a 
medical board is of the opinion that a 
member is or may be sufficiently unfit to 
perform the duties of his office, rank, 
grade or rating so as to warrant pre¬ 
senting the case to a Physical Evaluation 
Board for possible retirement or sepa¬ 
ration, the Board shall prepare a clini¬ 
cal report. The clinical report shall be 
prepared in letter form. The subject of 
the report shall include the member’s 
full name. rank, grade or rate, file or 
service number, and date of birth. The 
body of the letter shall present a sum¬ 
mary in longitudinal form of pertinent 
data concerning each complaint, symp¬ 
tom. disease, injury, or disability pre¬ 
sented by the member which causes or 
Is alleged to cause impairment of heeilth. 
Where no impairment exists the report 
shall so indicate. In presenting its sum¬ 
mary. the board shall set forth accurate 
and fully descriptive data. Wherever 
possible, impairment of function should 
be Indicated in terms of objective tests 
or findings rather than as opinion, con¬ 
jecture, or speculation. The report must 
contain data to permit a reviewer to con¬ 
clude whether the member suffers im¬ 
pairment of health in any respect. Th 3 
discussion of any such impairment 
should be presented in such manner as 
to show the limitation of activity im¬ 
posed by disabling conditions, or by dis¬ 
ease of or Injury to any organ or system 
or part; and the significance of subjec¬ 
tive symptoms alleged to cause impair¬ 
ment. Such evidence is Intended for use 
In rating disabilities in the event the 
member is later held to be unfit to per¬ 
form the duties of his grade, rank or rate. 
The disability rating, which will be based 
In i>art on the data presented. Is gov¬ 
erned by the ability of the body as a 
whole, or of the psyche, or of a system 
or organ of the body, according to the 
general or localized effects of disease or 
Injury, to function under the circum¬ 
stances of ordinary activity in dally life. 
Including employment. While the re¬ 
port must set forth expert clinical ap¬ 
praisal of functional status, it shall not 
contain opinions as to existence or per¬ 
manency of unfitness to perform the du¬ 
ties of the member’s grade, rank, or rate 
nor as to conduct or line of duty status 
of any Impalnnent which the member 
reported upon may present. All evi¬ 
dence bearing upon the permanent or 
temporary character of impairment of 
any organ, system, or part shall be com¬ 
pletely set forth. 

<2) Opinion. The clinical report 
shall contain an opinon as to whether 
I>ersonal appearance of the member be¬ 
fore a Physical Evaluation Board would 
or would not be deleterious to the mem¬ 
bers physical or mental health, and 
w’hether disclosure to the member of in¬ 
formation relative to the member’s phys¬ 
ical or mental condition would or would 
not adversely affect the member’s phys¬ 
ical or mental health. 

(c) Authentication and forwarding of 
report. The clinical report shall be 
signed by all of the acting members of 
the Medical Board and shall be trans¬ 
mitted to the convening authority. A 
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photiostatic or typed copy of the complete 
record shall be appended to and for¬ 
warded with the report. 

§ 725.9 Review of and action on re¬ 
ports—(a) Convening authority concurs 
that member's case should be presented 
to a Physical Evaluation Board—(1) 
Forwarding of report. The convening: 
authority, if he concurs that the mem¬ 
ber’s case should be presented to a Phys¬ 
ical Evaluation Board, shall forward the 
clinical report to a Phs^slcal Evaluation 
Board, and shall forward a copy of the 
report to the Bureau of Medicine and 
Surgery. 

(2) Issuance of orders. The conven¬ 
ing authority of the Medical Board, as 
soon as practicable, shall issue orders 
directing or authorizing the member to 
appear before an appropriate Physical 
Evaluation Board, excepting that, when 
such orders involve entitlement to re¬ 
ceive travel and transportation allow¬ 
ance. they shall be issued in accordance 
with current instructions relating there¬ 
to. 

(3) Action of member upon receipt of 
orders. Upon receipt of orders direct¬ 
ing or authorizing appearance before a 
Physical Evaluation Board, the member 
concerned shall immediately advise, in 
writing, the recorder of such board 
whether he waives or does not waive his 
right to appear in person before such 
board and whether or not he desires that 
counsel be detailed to assist or represent 
him in presenting his case before the 
Physical Evaluation Board. 

(4) Cases involving discipline. When 
court-martial proceedings or investiga¬ 
tive proceedings which might lead to 
court-martial are pending. Indicated or 
have been completed, and in cases of un¬ 
completed sentences of courts-martial 
Involving confinement or discharge, the 
clinical report, together with all perti¬ 
nent facts relative to the disciplinary 
aspect of the case, shall be forwarded by 
the convening authority to the Bureau of 
Naval Personnel or Headquarters, Ma¬ 
rine Corps, as appropriate, via the Bu¬ 
reau of Medicine and Surgery, for such 
administrative action as is deemed war¬ 
ranted and no orders directing or au¬ 
thorizing the appearance of the member 
before a Physical Evaluation Board shall 
be issued by the convening authority. 

(b) Convening authority does not con* 
cur that member's case should be pre* 
sented to a Physical Evaluation Board. 
When a medical board submits a clinical 
report but the convening authority of the 
medical board is of the opinion that the 
member’s case should not be presented 
to a Physical Evaluation Board, the con¬ 
vening authority shall forward the 
report, together with a full statement 
setting forth his reasons for nonconcur¬ 
rence. to the Physical Review Council for 
determination as to the disposition to be 
effected. 

PHYSICAL EVALUATION BOARDS 

S 725.10 Function. Physical Evalua¬ 
tion Boards are constituted to evaluate 
the physical fitness of certain members 
of the Navy and Marine Corps, Including 
the Reserve components thereof, to per¬ 
form the duties of their office, rank, 
grade or rating, and to make recom¬ 
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mended findings appropriate to such 
evaluations; and to determine certain 
issues under laws in effect prior to Oc¬ 
tober 1, 1949 relative to the physical in¬ 
capacity of certain officers and former 
officers. 

§ 725.11 Jurisdiction. Physical Eval¬ 
uation Boards shall have authority to 
act in the following categories of cases: 
(a) In cases of members of the Navy and 
Marine Corps, including the Reserve 
components thereof, who have served on 
duty subsequent to September 30, 1949 
and whose cases have been referred to 
a Physical Evaluation Board by compe¬ 
tent authority and (b) in cases of of¬ 
ficers and former officers of the Navy 
and Marine Corps, including the Re¬ 
serve components thereof, who are eli¬ 
gible to have their cases adjudicated un¬ 
der the laws in effect prior to October 1, 
1949 and whose cases have been referred 
to a Physical Evaluation Board by com¬ 
petent authority. 

§ 725.12 Composition — (a) Boards 
convened to act in cases of the category 
of § 725.11 (a). A Physical Evaluation 
Board, convened to consider cases of 
members of the Navy and Marine Corps, 
Including the Reserve components there¬ 
of, who have served on duty subsequent 
to September 30. 1949, shall consist of 
three commissioned officers as members, 
two of whom shall be non-medical mem¬ 
bers and one of whom shall be a medical 
member, and a recorder. Two members 
shall, whenever practicable, be senior in 
rank to the individual whose physical 
fitness is to be evaluated. In the ab¬ 
sence of objection by the individual 
whose physical fitness is being evaluated, 
the seniority of the members of the 
board shall be considered as waived. 

(b) Boards convened to act in cases 
of the category of § 725.11 (b). A Phys¬ 
ical Evaluation Board, convened to con¬ 
sider cases of officers and former officers 
of the Navy and Marine Corps, includ¬ 
ing the Reserve components thereof, who 
are eligible to have their cases adjudi¬ 
cated under the laws in effect prior to 
October 1,1949, shall consist of five com¬ 
missioned officers as members, three of 
whom shall be non-medical mem^rs and 
two of whom shall be medical members, 
and a recorder. The three non-medical 
members shall, whenever practicable, be 
senior in rank to the individual whose 
case is being considered. In the ab¬ 
sence of objection by the Individual 
whose case is being considered, the sen¬ 
iority of the members of the board shall 
be considered as waived. 

(c) Limitation on medical members. 
No medical officer shall act as a medical 
member of a Physical Evaluation Board 
who has had direct charge of the case 
immediately preceding appearance be¬ 
fore such board or who was a member 
of the Medical Board which reported 
on the individual whose physical fitness 
is to be evaluated. 

(d) Limitation on non-medical mem¬ 
bers. When the case of a member of 
the Navy is to be considered, the non¬ 
medical members, shall, if practicable, be 
officers of the Navy; when the case of 
a member of the Marine Corps Is to be 
considei-ed, the non-medical members 
shall, if practicable, be officers of the 


Marine Corps, except that if a law mem¬ 
ber is assigned, he may be an officer of 
the Navy. 

(e) Recorder and counsel. The re¬ 
corder of a Physical Evaluation Board 
shall be an officer. At the request of an 
individual whose case is to be consid¬ 
ered, the convening authority of a Phys¬ 
ical Evaluation Board shall detail an of¬ 
ficer as counsel for such individual; in 
lieu thereof, the individual whose case 
is to be considered may obtain, at his 
own expense, the services of civilian 
counsel. 

§ 725.13 Convening authorities. The 
Secretary of the Navy and such officers 
as he may designate may convene Phys¬ 
ical Evaluation Boards. The following 
officers are hereby designated as empow¬ 
ered to convene such boards: 

Chief of Naval Personnel. 

Commandant of the Marine Corps. 
Commandants of the First, Third, Fourth, 
Fifth, Sixth, Ninth, Eleventh and Twelfth 
Naval Districts. 

Commandant, Potomac River Naval Com¬ 
mand. 

Commandant. Marine Corps Schools, Quan- 
tlco, Virginia. 

Commanding Generals of Marine Barracks. 
Camp Lejeune, North Carolina; and Camp 
Pendleton. Oceansiqe, California. 
Commanding General.'Marlne Corps Recruit 
Depot, Parris Island, South Carolina. 
Commanding General, Department of the 
Pacific. 

Such other officers as the Secretary of the 
Navy may from time to time designate. 

§ 725.14 Appointment of boards. Or¬ 
ders appointing Physical Evaluation 
Boards shall designate the time and 
place of ^meeting and shall list by name 
the membership and recorder of the 
board, provided that the medical mem¬ 
bers of the board shall be selected from 
medical officers made available for such 
duty by the 'Surgeon General and shall 
be assigned as permanent or alternate 
members as specified by the Surgeon 
General. More than the required num¬ 
ber of members may be listed in the 
orders, in which case such orders shall 
contain provisions insuring that the re¬ 
quirements of § 725.12 will be complied 
with in any one case. Changes in the 
membership of boards may be made only 
by the authority of the convening au¬ 
thority. In cases where a board is ap¬ 
pointed by an officer other than the Sec- 
retary of the Navy, the appointing orders 
must show that the authority to appoint 
has been duly granted. The original or¬ 
ders appointing Physical Evaluation 
Boards and the originals of all amenda¬ 
tory orders shall be retained by the 
boards until canceled, and certified 
copies only of such orders will be at¬ 
tached to the record of proceedings of 
the board in each case. Upon cancella¬ 
tion. the originals of such orders shall 
be forwarded to the Judge Advocate 
General, via the convening authority. 

§ 725.15 Orders for appearance. Or¬ 
ders directing or authorizing a member 
who is within the category of § 725.11(a) 
to report to a Physical Evaluation Board 
shall be issued in accordance with 
§ 725.9 (a) (2). Orders dhecting or au¬ 
thorizing an officer or former officer who 
Is within the category of § 725.11 (b) to 
report to a Physical Evaluation Board 
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shall be issued by direction of the Chief 
of Naval Personnel or the Commandant 
of the Marine Corps as appropriate. 
Concurrently with the issuance of such 
orders, the issuing authority shall for¬ 
ward a letter to the appropriate Physical 
Evaluation Board, setting forth the law 
under which the ofiBcer or former ofiQcer 
Is eligible to have his case considered, the 
Issues which must be determined by the 
board and the phraseology to be em¬ 
ployed in making findings concerning 
such issues. 

5 725.16 General instructions —(a) 
Procedure —(1) General, (i) The pro¬ 
ceedings of Physical Evaluation Boards 
shall be conducted in accordance with 
Instructions set out in this part and in 
accordance with Chapter in. Naval Sup¬ 
plement to the Manual for Courts-Mar¬ 
tial. United States, 1951, insofar as ap¬ 
plicable. 

(ii) The members of Physical Evalua¬ 
tion Boards convened to act in the cate¬ 
gory of § 725.11(b) shall be sworn in 
each case. The form of such oath shall 
be as follows: 

You, and each of you, do solemnly swear 
(or affirm) that you will honestly and Im¬ 
partially examine and report upon the case 

of_......... about to be examined by the 

board. 

Such oath shall be administered to the 
members of the Board by the recorder. 

(lii) Physical Evaluation Boards shall 
have the authority to administer oaths 
to witnesses and to take testimony. The 
form of such oaths shall be as follows: 

You,__ do solemnly swear (or 

aSlrm) that you will make true answers to 
such questions as may be put to you in the 

case of__ now under examination 

by the board. 

(2) Challenges. Physical Evaluation 
Boards shall be duly convened and the 
members thereof shall be subject to chal¬ 
lenge for cause by an individual whose 
case is being considered if he be present 
or represented by counsel. In challeng¬ 
ing a member, the Individual must state 
the cause therefor. The challenged 
member may be examined on his vior 
dire by the individual concerning the 
stated cause, if the Individual so re¬ 
quests. In such cases, the procedure set 
out in paragraph 62h, Manual for 
Courts-Martial, United States, 1951, 
shall be followed. 

(3) Full and fair hearing. An Indi¬ 
vidual whose case is to be considered 
shall be afforded a full and fair hearing 
if he so demands it, which Includes the 
right to be present in person, to be rep¬ 
resented by counsel, to present evidence 
In his own behalf, to cross-examine wit¬ 
nesses, and to file a rebuttal to the rec¬ 
ommended findings or findings of the 
board. An Individual whose case is be¬ 
ing considered may testify in his own 
behalf or may be called as a witness by 
the board. Not less than three days 
prior to the date set for the hearing, all 
records and papers pertaining to the case 
shall be made available to the Individual, 
except those cases covered in subpara¬ 
graph (6) of this paragraph, and his 
counsel, who shall have the right to in¬ 
spect such records and papers and to 
make such notes therefrom as may be 
necessary in the preparation of his case. 


(4) Waiver of appearance. In the 
event that personal appearance before a 
Physical Evaluation Board has been 
waived in writing pursuant to § 725.9 

(a) (3) by the individual whose case is 
being considered and he Is not represent¬ 
ed by counsel, the board, when it arrives 
at its recommended findings or findings, 
shall immediately, and prior to record¬ 
ing said findings in final form, advise 
the individual concerned thereof in order 
that he may take such action, within the 
period allowed in paragraph (d) of this 
section, as he deems appropriate. 

(5) Failure to appear. In 'the event 
an individual who has been directed or 
authorized to appear before a Physical 
Evaluation Board fails to so appear and 
is not represented by counsel, he shall 
be deemed to have waived his right to 
be present, and the board may proceed 
to consider his case in his absence. The 
board, however, when it has recorded its 
recommended findings or findings in 
such case, shall advise the individual 
concerned of such findings and he may, 
within the period allowed in paragraph 
(d) of this section, file a rebuttal thereto. 

(6) Appearance precluded by physical 
or mental condition. When a Medical 
Board has expressed an opinion that the 
personal apeparance of an individual be¬ 
fore a Physical Evaluation Board would 
be deleterious to his physical or mental 
health, or that disclosure to an individ¬ 
ual of information relative to his physi¬ 
cal or mental condition would adversely 
affect his physical or mental health, such 
individual shall be represented by coun¬ 
sel before the Physical Evaluation Board. 

(b) Evidence. A Physical Evaluation 
Board shall consider all documentary 
evidence transmitted to it by proper au¬ 
thority and such other evidence as may 
be adduced at the hearing. All oral evi¬ 
dence shall be taken under oath. The 
board may, in addition, require and ex¬ 
amine such records as may be in the 
files of the Navy Department that re¬ 
late to the issues before the board. All 
evidence having probative value as to the 
determination of issues before the board 
may be considered by the board. 

(c) Findings —(1) Boards convened to 
act in cases of the category of § 725.11 
(o)—(1) Evaluation of fitness of regular 
members and reserve members on ex¬ 
tended active duty. After deliberating 
on the evidence before it, a Physical 
Evaluation Board, in the case of a mem¬ 
ber of the Regular Navy or Marine Corps 
entitled to receive basic pay or a member 
of a Reserve component thereof entitled 
to receive basic pay who has been called 
or ordered to extended active duty for 
a period in excess of thirty days, shall 
make a recommended finding whether 
the member is fit or unfit to perform the 
duties of his office, rank, grade, or rating 
and. if unfit, whether such unfitness is 
by reason of physical disability or by 
reason of a condition not a physical dis¬ 
ability. In this connection, physical dis¬ 
ability shall mean any impairment of 
physical or mental fimction which is the 
result of a disease or injury. 

(ii) Additional recommended findings 
in the case of a member found unfit by 
reason of physical disability who has less 
plan 8 years of active service. If the 
recommended finding of the board is 


that a member described in subdivision 
(i) of this subparagraph be found unfit 
to perform the duties of his office, rank, 
grade or rating^ by reason of physical 
disability, and if the member has com¬ 
pleted less than eight years of active 
service, the board shall make recom¬ 
mended findings with respect to the fol¬ 
lowing factors: (a) Each and every con¬ 
dition constituting an impairment of 
physical or mental function expressed in 
the terminology set forth in Joint Armed 
Forces Statistical Classification and 
Basic Diagnostic Nomenclature, (b) 
whether each such condition that is a 
disability was or w^as not Incurred while 
such member was entitled to receive basic 
pay: Provided, That any disability shown 
to have been aggravated by service while 
entitled to receive basic pay shall be 
considered to have been incurred, to the 
extent of such aggravation, while such 
member was entitled to receive basic 
pay. (c) whether each such condition 
that is a disability is or is not due to the 
Intentional misconduct or wilful neglect 
of the member and whether each such 
condition that is a disability was or was 
not incurred during a period of unau¬ 
thorized absence of such member, id) 
whether each such condition that is a 
disability is or is not considered to be 
the proximate result of the performance 
of active duty: Provided, That any such 
disability shown to have been incurred 
in line of duty during a period of active 
service in time of war or national emer¬ 
gency shall be considered to be the prox¬ 
imate result of performance of active 
duty: And provided further. That any 
disability shown to have been aggra¬ 
vated as the proximate result of the per¬ 
formance of active duty shall be con¬ 
sidered, to the extent of such aggrava¬ 
tion. to be the proximate result of the 
performance of active duty, (e) whether 
the disability or combination of disabili¬ 
ties presented by the member is or is not 
considered to be thirty per centum or 
more in accordance with the standard 
schedule for rating disabilities in cur¬ 
rent use by the Veterans’ Administra¬ 
tion. specifying the code number and 
the percentage rating assigned to each 
disability: Provided, That, as to such 
disabilities incurred while entitled to re¬ 
ceive basic pay by reason of aggravation 
by service, the computation of the per¬ 
centage of such aggravation made in 
accordance with the standard schedule 
for rating disabilities in current use by 
the Veterans’ Administration shall be set 
forth: And provided further. That any 
disability which was not incurred while 
the member was entitled to receive basic 
pay, is due to the intentional miscon¬ 
duct or wilful neglect, was incurred dur¬ 
ing a period of unauthorized absence of 
the member or is not the proximate re¬ 
sult of the performance of active duty 
shall be excluded from the computation 
of the per centum of the combined dis¬ 
abilities: And provided further. That any 
Impairment of physical or mental func¬ 
tion which is not the result of disease or 
injury shall be excluded from the com¬ 
putation of the per centum of the com¬ 
bined disabilities, and (/) whether or not 
accepted medical principles indicate 
that each such condition that is a dis¬ 
ability may be of a peimanent nature or 
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whether each such condition that is a 
disability is of a permanent nature. 

(iii) Additional recommended findings 
in the case of a member found unfit by 
reason of physical disability who has at 
least 8 years of active service. If the 
recommended finding of the board is that 
a member described in subdivision (i) of 
this subparagraph be found unfit to per¬ 
form the duties of his office, rank, grade 
or rating by reason of physical disability, 
and if the member has completed at 
least eight years of active service, the 
board shall make recommended findings 
with respect to each of the factors set 
forth in subdivision (ii) of this subpara¬ 
graph except that no recommended find¬ 
ing shall be made with respect to wheth¬ 
er each disability is or is not considered 
to be the proximate result of the per¬ 
formance of active duty: And provided. 
That no disability shall be excluded from 
the computation of the per centum of the 
combined disabilities by reason of its not 
being the proximate result of the per¬ 
formance of active duty. 

(iv) Evaluation of fitness of members 
not within subdivision (i) of this sub- 
paragraph. After deliberating on the 
evidence before it. the Physical Evalua¬ 
tion Board, in the case of a member other 
than those members described in sub¬ 
division (i) of this subparagraph, shall 
make a recommended finding whether 
the member is fit or unfit to perform the 
duties of his office, rank, grade or rating 
by reason of physical disability resulting 
from an injury. If the recommended 
finding of the l^ard is that the member 
be found unfit to perform the duties of 
his office, rank, grade or rating by reason 
of physical disability resulting from an 
Injury, the board shall make additional 
recommended findings with respect to 
the following factors; (a) Each and 
every condition resulting from an injury 
and constituting an impaixment of phys¬ 
ical or mental function, expressed in the 
terminology set forth in Joint Armed 
Forces Statistical Classification and Ba¬ 
sic Diagnostic Nomenclature, (b) wheth¬ 
er each such Injury was or was not the 
result of intentional misconduct or wil¬ 
ful neglect of such member, (c) whether 
each such Injury was or was not the 
proximate result of the performance of 
active duty, full time training duty, other 
full time duty, or inactive duty training, 
as the case may be, id) whether such 
disability or combination of such disabil¬ 
ities is or is not considered to be thirty 
per centum or more in accordance with 
the standard schedule for rating disabil¬ 
ities in current use by the Veterans* Ad¬ 
ministration, specifying the code num¬ 
ber and the percentage rating assigned 
each disability; Provided, That any such 
disability which is the result of an Injury 
which is due to intentional misconduct 
or wilful neglect of a member or was not 
the proximate result of the performance 
of active duty, full time training duty, 
other full time duty or inactive duty 
training, as the case may be, shall be ex¬ 
cluded from the computation of the per 
centum of the combined disabilities, and 
(e) whether or not accepted medical 
principles indicate that each such dis¬ 
ability may be of a permanent nature 
or whether each such disability is of a 
permanent nature. 
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(2) Boards convened to act in cases of 
the category of § 725.11 (b). After de¬ 
liberating on the evidence before It, a 
Physical Evaluation Board, in the case 
of an officer or former officer of the 
Navy or Marine Corps, or a Reserve com¬ 
ponent thereof, who is eligible to have 
his case adjudicated under the laws in 
effect prior to October 1,1949, shall make 
findings on the issues and in the form 
prescribed by the Chief of Naval Per¬ 
sonnel or Commandant of the Marine 
Corps, as appropriate, pursuant to 
§ 725.15. 

(d) Rebuttal. A Physical Evaluation 
Board shall, when it arrives at its rec¬ 
ommended findings or . findings, advise 
the individual concerned or his counsel, 
if appropriate, of such findings, that 
such findings do not indicate what the 
final determination of the Secretary of 
the Navy will be, and that such findings 
are communicated to him only for the 
purpose of filing a rebuttal if he so de¬ 
sires. The individual concerned shall be 
afforded five days, excluding Sundays 
and holidays, after receipt by him, or 
his counsel, of a copy of the record of 
proceedings and recommend^ findings 
or findings within which to' file a re¬ 
buttal thereto. In exceptional cases, 
and upon request, the time of filing a 
rebuttal may be extended in the discre¬ 
tion of the board. 

(e) Preparation, authentication and 
forwarding of record. The record of 
proceedings of a Physical Evaluation 
Board shall be prepared in accordance 
with Chapter m. Naval Supplement to 
the Manual for Courts-Martial, United 
States, 1951, insofar as applicable. Such 
record shall be signed by the senior 
member and the recorder and shall be 
transrhitted. together with all docu¬ 
ments which have been before the 
board, including a rebuttal, if one be 
filed, to the Physical Review Council. A 
copy of the record of proceedings and 
recommended findings or findings shall 
be furnished the Individual whose case 
has been considered, or in appropriate 
cases, his counsel. The recipient of such 
copy of the record of proceedings shall 
give a dated receipt therefor. 

§ 725.17 Revision proceedings. In the 
event a Physical Evaluation Board is di¬ 
rected, in accordance with § 725.22 (a), 
to conduct proceedings in revision, such 
proceedings shall be conducted and the 
record prepared in the same manner as if 
the board were meeting in the first in¬ 
stance. The record of proceedings in 
revision shall be prefixed to the original 
record. 

PHYSICAL REVIEW COUNCIL 

§ 725.18 Function. The Physical Re¬ 
view Council is constituted to review rec¬ 
ords of proceedings of Physical Evalua¬ 
tion Boards in the light of established 
medical and legal principles and person¬ 
nel policies, and to express its view 
thereon for the information of the Sec¬ 
retary of the Navy, to act upon reports 
of Medical Boards referred to it. and to 
perform such other duties as the Secre¬ 
tary of the Navy may from time to time 
direct. 

§ 725.19 Jurisdiction. The Physical 
Review Council shall have Jurisdiction 


to act in any particular relating to or 
implementing its function described in 
§ 725.18. 

S 725.20 Composition. The Physical 
Review Council and additional panels of 
such Council, if appointed, shall consist 
of the Chief of Naval Personnel or his 
designated representative acting for him, 
or. when acting in cases involving per¬ 
sonnel of the Marine Corps, the Com¬ 
mandant of the Marine Corps or his 
designated representative acting for him. 
the Chief of the Bui*eau of Medicine and 
Surgery or his designated representative 
acting for him, and the Judge Advocate 
General, or his designated representative 
acting for him, as members, and a 
recorder. 

5 725.21 Convening authority. The 
Secretary of the Navy shall convene the 
Physical Review Council and additional 
panels thereof, if required. 

§ 725.22 General instructions —(a) 
Review of records of Physical Evaluation 
Boards convened to act in cases of the 
category of % 725.11 (a)—(1) Proce¬ 
dure. After consideration of all the evi¬ 
dence concerning a case before it, and 
In the light of established medical and 
legal principles and personnel policies, 
the members of the Physical Review 
Council shall advise the Secretary of 
the Navy that they concur in the rec¬ 
ommended findings of a Physical Eval¬ 
uation Board or that they do not con¬ 
cur, in whole or in part, in such finding. 
In the latter case they shall, in lieu of 
the recommended finding or findings in 
which they do not concur, present sub¬ 
stitute or additional recommended find¬ 
ings to the Secretary of the Navy. The 
Physical Review Council, on its own ini¬ 
tiative, may retui-n a case to a Medical 
Board for further study, to the Physical 
Evaluation Board for reconsideration of 
its recommended findings or to a differ¬ 
ent Physical Evaluation Board for rec¬ 
ommended findings. In the event that 
any member of the Council does not con¬ 
cur in the recommended findings of a 
Physical Evaluation Board and if the 
substitute or additional findings which 
he proposes to submit to the Secretary 
of the Navy would, upon approval, affect 
the ultimate disposition of the member 
concerned or would decrease the 
amounts payable to him, such member 
shall be notified of such substitute or 
additional findings, together with a brief 
statement of the reasons therefor, and 
shall be afforded an opportunity to file 
a rebuttal thereto, if he so desires. Such 
rebuttal shall be filed with the Council 
within five days, exclusive of Sundays 
and holidasrs. after receipt by such mem¬ 
ber of such notification. In exceptional 
cases, and upon request, the time of fil¬ 
ing of a rebuttal may be extended in the 
discretion of the Council 

(2) Authentication and forwarding of 
records. The record of proceedings of 
the Physical Review Council shall be 
prepared in such form as it may desire 
and shall be signed by all the members 
and the recorder. Wlien all the mem¬ 
bers of the Council concur in the recom¬ 
mended findings of a Physical Evalua¬ 
tion Board, the entire record shall be 
transmitted to the Secretary of the Navy 
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for his action on the case. If any mem¬ 
ber of the Council does not concur in the 
recommended findings, in whole or in 
part, of a Physical Evaluation Board and 
the evaluee concerned either concurs in 
the substitute or additional findings pro¬ 
posed by such member of the Council 
or fails to file a rebuttal thereto within 
the time allowed, the entire record shall 
be transmitted to the Secretary of the 
Navy. If, in the event of such Council 
member’s .nonconcurrence, the evaluee 
has filed a rebuttal to the proposed sub¬ 
stitute or additional findings, the entire 
record shall be transmitted to the Phys¬ 
ical Disability Appeal Board. 

(b) Review of records of Physical 
Evaluation Boards convened to act in 
cases of the category of § 725.11 (b) —(1) 
Procedure. After a consideration of the 
record of proceedings of a Physical Eval¬ 
uation Board convened to act in cases 
of the category of § 725.11 (b), the mem¬ 
bers of the Physical Review Council shall 
recommend to the Secretary of the Navy 
that the findings of such board be ap¬ 
proved or disapproved, or that orders be 
issued in the case. In the event other 
than approval is recommended, the 
reasons therefor shall be stated. 

(2) Authentication and forwarding of 
records. The record of proceedings of 
the Physical Review Council shall be pre¬ 
pared in such form as it may desire and 
shall be signed by all the members and 
the recorder. It shall be transmitted to 
the Judge Advocate General. 

(c) Action on cases received from the 
Physical Disability Appeal Board pur^ 
suant to § 725.27. Upon the receipt of 
an entire record from the Physical Disa¬ 
bility Appeal Board, forwarded pursuant 
to § 725.27. the members of the Physical 
Review Council shall consider such rec¬ 
ord and advise the Secretary of the Navy 
that they concur in the recommended 
findings of the Physical Disability Ap¬ 
peal Board or that they do not concur, 
in whole or in part, in such findings and 
adhere to their original action. In the 
event any member of the Council does 
not concur in such findings, he shall re¬ 
cord the reasons for his non-concur¬ 
rence. The entire record shall then be 
transmitted to the Secretary of the Navy 
for his action on the case. In the event 
any member of the Physical Review 
Council, on the basis of additional evi¬ 
dence received subsequent to his prior 
action, neither concurs in the recom¬ 
mended findings of the Physical Disa¬ 
bility Appeal Board nor adheres to his 
original action, he shall make new find¬ 
ings and the entire record, together with 
such additional evidence, shall be re¬ 
turned to the Physical Evaluation Board 
for further consideration, except in a 
case where the proposed new findings 
neither affect the ultimate disposition of 
the member concerned nor decrease the 
amounts payable to him, in which case 
the entire record shall be transmitted 
to the Secretary of the Navy for his ac¬ 
tion on the case. 

(d) Action on Medical Board reports 
of periodic physical examinations of 
members on the temporary disability re¬ 
tired list. Upon the receipt of a Medical 
Board report of a periodic physical ex¬ 
amination of a member on the tempo¬ 
rary disability retired list, forwarded 


pursuant to § 725.29, the Physical Review 
Council shall evaluate such report. If 
less than five years have elapsed since 
the date of the placement of the member 
on the temporary disability retired list 
and if the Physical Review Council con¬ 
sider that no change in the status of the 
member is indicated, no action shall be 
taken on such report. If the Physical 
Review Council consider that a change 
in status is indicated in such report, or 
upon the termination of a period of five 
years from the date of the placement of 
tlie member on the temporary disability 
retired list, except when a member is 
considered physically fit to perform the 
duties of his office, rank, grade or rating, 
the Physical Review Council shall refer 
the case to a Physical Evaluation Board, 
which board shall follow all the proce¬ 
dures and shall make the recommended 
findings as prescribed in this part. In 
the event the Physical Review Council 
determines from the report that the 
member is physically fit to perform the 
duties of his office, rank, grade or rating, 
the case shall be referred to the Secretary 
of the Navy for his action thereon. 

PHYSICAL DISABILITY APPEAL BOARD 

§ 725.23 Function. The Physical Dis¬ 
ability Api>eal Board is constituted to re¬ 
view certain records of proceedings of 
Physical Evaluation Boards in the light 
of the action taken by the Physical Re¬ 
view Council and the contentions of the 
individual concerned and to express its 
view thereon for the information of the 
Secretary of the Navy, and to perfoim 
such other duties as the Secretary of the 
Navy may from time to time direct. 

§ 725.24 Jurisdiction. The Physical 
Disability Appeal Board shall have juris¬ 
diction to act in any case referred to it 
pursuant to these regulations. 

§ 725.25 Composition. The Physical 
Disability Appeal Board shall consist of 
five commissioned officers, three non¬ 
medical members and two medical mem¬ 
bers, designated by the Secretary of the 
Navy, and a recorder. 

§ 725.26 Convening authority. The 
Secretary of the Navy shall convene the 
Physical Disability Appeal Board. 

§ 725.27 General instructions. After 
consideration of all the evidence con¬ 
cerning a case before it, the Physical 
Disability Appeal Board shall record its 
concurrence or non-concurrence, in 
w’hole or in part, with the action of the 
Physical Review Council. If it concui*s 
in such action, the entire record, to¬ 
gether with the notice of such concur¬ 
rence, shall be transmitted to the Secre¬ 
tary of the Navy for his action on the 
case. If the Physical Disability Appeal 
Board does not concur in the action of 
the Physical Review Council, in whole 
or in part, it shall prepare its own rec¬ 
ommended findings and insofar as such 
findings differ from the action of the 
Physical Review Council, shall state the 
reasons therefor. In the event the rec¬ 
ommended findings of the Physical Dis¬ 
ability Appeal Board would, upon ap¬ 
proval, affect the ultimate disposition of 
the member concerned or would decrease 
the amounts payable to him. such mem¬ 
ber shall be advised of such recom¬ 


mended findings and shall be afforded 
an opportunity to file a rebuttal thereto, 
if he so desires. Such rebuttal shall be 
filed with the Appeal Board within five 
days, exclusive of Sundays and holidays, 
after the receipt by such member of such 
notification. In exceptional cases and 
upon request, the time of filing a rebut¬ 
tal may be extended in the discretion of 
the Appeal Board. The entire record 
shall then be transmitted to the Physical 
Review Council. The record of proceed¬ 
ings of a Physical Disability Appeal 
Board shall be prepared in such form 
as it may desire and shall be signed by 
all the members and the recorder. 

PERIODIC PHYSICAL EXAMINATIONS 

5 725.28 Requirements. An individ¬ 
ual whose name has been placed on the 
temporary disability retired list shall 
be given periodic physical examinations, 
not less frequently than every eighteen 
months during the period that his name 
is carried on such list, to determine 
whether the disability for which he was 
placed on such list has changed. 

§ 725.29 Procedure. Orders shall be 
Issued by the Chief of Naval Personnel 
or the Commandant of the Marine Corps, 
as appropriate, directing a member to 
report to an appropriate command for 
such periodic physical examination. An 
individual whose name is on the tempo¬ 
rary disability retired list and who con¬ 
siders that there has been a change in 
his disability which would warrant con¬ 
sideration prior to his next scheduled pe¬ 
riodic physical examination may request 
the Chief of Naval Personnel or the Com¬ 
mandant of the Marine Corps, as ap¬ 
propriate, to issue orders for such earlier 
consideration. In reporting upon such 
examination, examiners shall bear in 
mind the fact that the examination is 
for the purpose of furnishing informa¬ 
tion upon which a determination can 
be made as to whether the disability for 
which the member was placed on the 
temporary disability retired list has 
changed. Subject to the foregoing, ex¬ 
aminers shall report upon such exami¬ 
nations in accordance with the provi¬ 
sions of § 725.8 (a) and § 725.8 (b) (1), 
with particular attention to the latter. 
When considered necessary, the exam¬ 
iners may request that the Bureau of 
Medicine and Surgery furnish the com¬ 
plete medical record of the member 
under examination. The report of the 
examiners shall be headed “Report of 
Periodic Physical Examination” and be 
submitted to the Physical Review Coun¬ 
cil, via routine channels. 

PINAL ACTION 

§ 725.30 Action by the Secretary of 
the Navy —(a) Cases involving members 
within the category of § 725J1 (a). 
The Secretary of the Navy, after con¬ 
sidering the entire record of a case in¬ 
volving a member within the category 
of § 725.11 (a), will determine whether 
or not the requirements of Title IV of 
the Career Compensation Act of 1949, as 
amended, as applicable to such case, 
have been met, and will direct the dis¬ 
position of the member whose case has 
been considered. Except as may be 
otherwise dii-ected, the Judge Advocate 
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General Is authorized and directed to 
take the final action herein prescribed 
for the Secretary of the Navy. 

(b) Cases involving members within 
the category of § 725.11 (b) • The Secre¬ 
tary of the Navy, after considering the 
record of proceedings and findings of a 
Physical Evaluation Board convened in 
the case of a member within the category 
of § 725,11 (b), will approve or disap¬ 
prove, or issue orders in such case. 

Da27 a. Kimball, 
Secretary of the Navy. 

November 7, 1951. 

IF. R. Doc. 61-15036; Filed, Dec. 19, 1951; 
8:45 a. m.] 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter III—Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

1 Ceiling Price Regulation 80, Arndt. 8 to 
Supplementary Regulation 2. Revision 1] 

CPR 30— Machinery and Related Mantj- 
PACTURED Goods 

SR 2—MACHINE TOOLS 

ELECTION TO USE SUPPLEMENTARY 
REGULATION 4 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Order 
10161 <15 F. R. 6105), and Economio 
Btabilization Agency General Order No. 

2 (16 F. R. 738), this Amendment 3 to 
Ceiling Price Regulation 30 Supplemen¬ 
tary Regulation 2. Revision 1 is hereby 
issued. 

STATEMENT OF CONSIDERATIONS 

This amendment permits manufac¬ 
turers of machine tools, machine tool at¬ 
tachments and certain machine tool 
parts to elect to use SR 4 to CPR 30, in¬ 
stead of the provisions of this revised 
supplementary regulation. SR 4 to CPR 
30 establishes procedures for adjustment 
imder section 402 (d) (4) of the Defense 
Production Act of 1950, as amended. 
Manufacturers making the election, how¬ 
ever, are prohibited from using the pro¬ 
visions of SR 2, Rev. 1. 

In view of the nature of this amend¬ 
ment. formal consultations with repre¬ 
sentatives of industry have been found by 
the Director of Price Stabilization to be 
Impracticable and unnecessary. 

AMENDATORY PROVISIONS 

Supplementary Regulation 2. Revision 
1 to Ceiling Price Regulation 30 is 
amended in the following respects: 

1. Paragraph (b) of section 1 is 
amended to read as follows: 

(b) You may elect to use SR 4 to 
CPR 30, instead of this revised supple¬ 
mentary regulation to CPR 30, but in the 
event you do so elect, you may not use 
the provisions of this revised supple¬ 
mentary regulation. 

2. Paragraph (c) is added to section 1 
to read as follows: 

(c) This section is Intended only as a 
general description to aid in understand¬ 
ing this revised supplementary regula¬ 
tion; if you use this revised supplemen¬ 
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tary regulation, the following sections 
are controlling. 

(See. 704, 64 Stat. 816, as amended; 60 U. 8. O. 
App. Sup. 2164) 

Effective date. This amendment shall 
become effective on December 24, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

December 19,1951. 

IF. R, Doc. 61-16126; PUed, Dec. 19, 1951; 
12:10 p. m.] 


[Ceiling Price Regulation 76, Arndt. 1] 

CPR 75— Ceiuno Prices for Certain 
Processed Soups 

CHANGE IN SALES INCLUDED IN BASE PRICE 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Order 
10161 (15 F. R. 6105), and Economio 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Amendment 1 to 
Ceiling Price Regulation 75 is issued. 

statement of considerations 

This amendment changes the kind of 
sales and sales contracts to be included 
in figuring the weighted average base 
period sales price by providing that a 
processor shall include all sales of the 
1949 pack made in the regular course of 
business but may, if he desires, also in¬ 
clude sales of a prior year’s pack made 
during the base period. The regulation 
as originally issued required a processor 
to include all sales made in the regular 
course of business during the base period 
regardless of the year of pack. 

It has recently been brought to the 
attention of the Director of Price Stabi¬ 
lization that some soup processors at the 
beginning of the 1949 pack of certain 
seasonal soups sold their prior year’s 
pack at substantially reduced prices in 
order to move the goods to make way 
for the current year’s pack. The prices 
at which the soup was sold were sub¬ 
stantially below the price at which the 
1949 pack of the same soup was sold. 
The original requirement for inclusion in 
the weighted average base price of ail 
sales made during the base period, re¬ 
gardless of the year of pack, works a 
particular hardship on those processors 
who sold their prior year’s pack at a 
price considerably lower than the 1949 
pack price. This situation has not been 
typical of all processors in the soup In¬ 
dustry but has worked a. substantial 
hardship on those processors who did 
have the practice of selling a prior year’s 
pack at a reduced figure. Moreover. 
CPR 75 aims at.establishing cost-price 
relationship in the normal year as the 
basis for calculating celling prices. The 
inclusion of sales of Items packed under 
different cost conditions than those 
which existed in the base period year di¬ 
lutes the representative character of the 
base period prices. 

The action taken by this amendment 
will bring the soup regulation into con¬ 
formity with the canned fruit and vege¬ 
table regulations which permit proces¬ 
sors to exclude sales of packs processed 
prior to the base period year In figuring 


base period prices. As In the case of 
canned soups, sales of prior year packs 
of canned fruits and vegetables are fre¬ 
quently made at prices considerably 
lower than current pack prices at the 
beginning of the new packs in order to 
move Inventories. _ 

The changes made in CPR 75 by this 
amendment are the result of informal 
suggestions of the industry affected. 
While formal consultation with repre¬ 
sentatives of the industry was not prac¬ 
ticable, it is the judgment of the Di¬ 
rector of Price Stabilization that the 
changes made refiect the views of the 
industi-y, that the provisions of this 
amendment are generally fair and equi¬ 
table, and that they conform to the ob¬ 
jectives of the Defense Production Act 
of 1950, as amended. 

AMENDATORY PROVISION 

Section 2 (a) (1) of Ceiling Price 
Regulation 75 is amended to read as fol¬ 
lows: 

(1) What sales and sales contracts 
you include in your ^‘weighted average 
sales price.** All sale's and confirmed 
sales contracts at firm prices of the 1949 
pack of the item you made in the regu¬ 
lar course of business during the base 
period shall be included, regardless of 
the date of delivery. If you desire, you 
may include in your computations of 
your weighted average sales prices, sales 
and confirmed sales contracts at firm 
prices made during the base period of 
items of a prior year’s pack. Sales con¬ 
tracts made at times other than during 
the base period shall not be included, 
even though delivery was made during 
the base period. However, the follow¬ 
ing sales and sales contracts shall be 
excluded, even though made during the 
base period: Sales at retail (including 
sales to growers and employees) and 
sales at wholesale, sales to government 
agencies, institutional and commercial 
users, state agencies and political sub¬ 
divisions thereof; and sales of damaged 
goods or of goods packed for experi¬ 
mental purposes. 

(Sec. 704, 64 Stat. 816. as amended; 50 U. S. C. 
App. Supp. 2154) 

Effective date. This amendment is 
effective December 24, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

December 19. 1951. 

IF. R, Doc. 61-16131; Filed, Dec. 19, 1951; 

4:00 p. m.1 


[General Celling Price Regulation, Supple¬ 
mentary Regulation 83 J 

GCPR, SR 83—C^EiuNa Prices for 
Wooden Mine Materials Produced in 
Virginia and West Virginia When 
Sold for Delivery or Use Within 
Virginia and West Virginia 

Pursuant to the Defense Production 
Act of 1950, as amended. Pub. Law 774, 
81st Cong., Pub. Law 96, 82nd Cong., 
Executive Order 10161 (15 F. R. 6105), 
and Economic Stabilization Agency Gen¬ 
eral Order No. 2 (16 P. R. 738), this Sup¬ 
plementary Regulation No. 83 to the 
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General Ceiling Price Regulation is here- 
by issued. 

STATEMENT OP CONSIDERATIONS 

This supplementary regrulation estab¬ 
lishes new ceiling prices for sellers of 
wooden mine materials produced and 
used in the States of Virginia and West 
Virginia. Each seller of wooden mine 
materials in this area must re-calculate 
his ceiling prices on such materials by 
adding a specified percentage to the 
highest price which he received during 
the base period. May 24, 1950 to June 
24, 1950. On items of 5 and 6 inch dia¬ 
meters cut to specified lengths, the au¬ 
thorized Increase is 25 percent, and on 
items of 7 inch diameters and larger cut 
to specified lengths, the permitted in¬ 
crease is 35 percent over the base period 
price. 

This action is taken to alleviate the 
shortage of w^ooden mine materials 
which has developed in these states, ac¬ 
cording to purchasers of this commodity. 
This shortage threatens to curtail the 
mining of coking coal which is vitally 
essential to the production of steel. The 
need for this action is urgent because 
under the seasonal logging pattern the 
cutting of those materials will soon be 
severely curtailed, and only speedy ac¬ 
tion can avert threatened shortages. 
The Defense Solid Fuels Administration 
has indicated to OPS that these mine 
timber supplies are essential to the pro¬ 
duction of metallurgical coal and to the 
safety of the men working in the mines. 
The National Pi-oduction Authority has 
advised the OPS that the supply of met¬ 
allurgical coal be maintained or in¬ 
creased to meet the needs of the expand¬ 
ing steel production in the defense pro¬ 
gram. 

Although mine timbers are indispen¬ 
sable to the operation of a coal mine, the 
cost of these materials constitutes an in¬ 
significant part of the total cost of op¬ 
erating a mine. Consequently this ac¬ 
tion will have no effect on the price of 
metallurgical coal or on the price of 
steel. Moreover this action will affect 
only a very small proportion of the to¬ 
tal amount of timber cut in this area. 
This is an interim measure pending the 
completion of a tailored regulation for 
wooden mine materials. 

This supplementary regulation applies 
only to the ceiling prices of mine materi¬ 
als produced and sold for use in the 
States of Virginia and West Virginia. 
Although the price problem which this 
supplementary regulation is designed to 
correct exists at the primary producing 
level, the mine timbers affected often 
move through the hands of middlemen 
before they reach the using mines. This 
supplementary regulation, therefore, af¬ 
fords relief to all sellers of wooden mine 
materials in this area. If this were not 
done, the'price squeeze upon the middle¬ 
men would interrupt the flow of the ma¬ 
terials to the mines. 

The Director of Price Stabilization 
has consulted with representatives of the 
industry Insofar as practicable and has 
considered their recommendations. In 
the judgment of the Director of Price 
Stabilization, this supplementary regu¬ 
lation is generally fair and equitable and 
is necessary to effectuate the purposes of 
No. 246-4 
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Title IV of the Defense Production Act of 
1950. jls amended. 

REGULATORY PROVISIONS 

Sec. 

1. What this supplementary regulation does. 

2. Celling prices for wooden mine materials. 

3. Definitions. 

4. Miscellaneous. 

Authority; Sections 1 to 4 Issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. 8. O. 
App. Sup. 2164. Interpret or apply Title 
IV, 64 Stat. 803, as amended; 50 U. S. C. App. 
Sup. 2101-2110. E. O. 10161, Sept. 9. 1950, 
15 P. R. 6105; 3 CFR. 1950 Supp. 

Section 1. What this supplementary 
regulation does. This supplementary 
regulation supersedes sections 3 through 
5 (pricing provisions) of the General 
Ceiling Price Regulation with respect to 
all sales and purchases of wooden mine 
materials produced in Virginia and West 
Virginia when sold for delivery and use 
in Virginia and West Virginia, and es¬ 
tablishes new ceiling prices for such ma¬ 
terials. 

Sec. 2. Ceiling prices for wooden mine 
materials. The ceiling prices for sales 
and purchases of wooden mine materials 
produced in Virginia and West Virginia 
when sold for delivery and use within 
Virginia and West Vli’ginia shall be as 
follows: 

(a) Five and 6 inch diameters cut to 
specified lengths; 25 percent above the 
highest price the seller received during 
the period May 24, 1950 to June 24. 1950, 
inclusive. 

(b) Seven inch diameters and larger, 
cut to specified lengths: 35 percent above 
the highest price the seller received dur¬ 
ing the period May 24. 1950 to June 24, 
1950. Inclusive. 

Sec. 3. Definitions. When used in this 
supplemental^ regulation, the term: 

(a) “Wooden mine materials” means 
wooden props Jrom which one or more of 
the following enumerated items ai*e made 
to be used in mines: Mine ties, switch 
ties, cross bars, cribbing, lagging, posts, 
caps. v.^edges, stull timber, pit posts and 
pit blocks. 

Sec. 4. Miscellaneous. Except as herein 
specifically modified, all of the provisions 
of the General Ceiling Pi-ice Regulation 
remain in effect. 

Effective date. This supplementary 
regulation shall become effective Decem¬ 
ber 19, 1951. 

Michael V. DiSalle. 
Director of Price Stabilization. 

December 19. 1951. 

(P. R. Doc. 51-15126; Piled, Dec. 19, 1931; 
12:11 p. m.l 


[General CeUing Price Regulation. Arndt. 25] 

General Ceiling Price Regulation 

general increases and decreases by 
manufacturers and wholesalers 

Pursuant to the Defense Production 
Act of 1950, as amended (Pub. Law 774, 
81st Cong., Pub. Law 96, 82d Cong.), 
Executive Order 10161 <15 F. R. 6105), 
and Economic Stabilization Agency Gen¬ 
eral Order No. 2 <16 P. R. 738), this 
Amendment 25 to the General Celling 
Price Regulation is hereby issuecL 
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STATEMENT OF CONSIDERATIONS 

Section 3 <b) (3) of the General Ceil¬ 
ing Price Regulation was intended to 
permit a manufacturer or wholesaler to 
establish ceiling prices by reference to a 
price list issued before or during the 
GCPR base period even though during 
the base period he did not make deliver¬ 
ies of all items on the list at the new 
prices. Where base period deliveries of 
significant items had been made in ac¬ 
cordance with the price list, it vras con¬ 
sidered desirable, in the Interest of re¬ 
storing normal pricing relationships, to 
allow the list to be used to set the cell¬ 
ing prices for all items which it covered. 
Normally, such a list would have con¬ 
tained general Increases. Otherwise 
there would be no reason for a seller to 
resort to the price list for establishing 
ceiling prices. 

To insure that the price list was bona 
fide in the sense that items which had 
been sold against it during the base 
period were significant, section 3 <b) 
(3) contained the requirement that the 
commodities sold at the Increased prices 
in the price list must have been ones 
whose 1950 sales represented at least 
30 percent of the 1950 sales of all com¬ 
modities on the price list. Tlie section 
spoke in terms of increased prices as 
that would be the noimal situation 
where a manufacturer would have oc¬ 
casion to use a base period price list 
to determine his ceiling prices. 

It has come to the attention of the 
Dii-ector of Price Stabilization that there 
are some situations in which base period 
price lists contained both increases and 
decreases, and sales of items at the new 
list prices (Including deliveries at the 
new lower prices as well as at the new 
higher prices) met the 30 percent test, 
i. e., they were commodities whose 1950 
sales constituted at least 30 percent of 
the 1950 sales of all commodities on the 
price list. Under these circumstances 
there w^as no valid reason for distin¬ 
guishing between the two types of list 
(1. e., one containing only increases, 
and the other both increases and de¬ 
creases), and section 3 (b) (3) was not 
intended to do so. In both cases, the 
lists were followed as to significant items, 
and are considered bona fide price lists 
for purposes of determining celling 
prices. 

Accordingly, this amendment clarifies 
the original language of section 3 (b) 
(3) by expressly covering the situation 
w^here the base period list in question 
contained both general increases and 
decreases, and the price list received 
substantial base period usage at the new 
prices, whether increased or decreased. 

It should be noted that this clarify¬ 
ing amendment requires that after the 
price list became effective, the com¬ 
modities on which price reductions were 
announced must not have been sold at 
higher prices. This parallels the re¬ 
quirement that items sold at increased 
prices must not have been thereafter 
sold at lower prices, and is designed to 
Insure that the price list actually served 
to set the prices of such items. 

The safeguards mentioned, together 
with the fact that ceiling prices estab¬ 
lished under this amendment will in- 
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elude a :mbstantial number of decreases, 
are considered to be consistent with the 
aims of the stabilization program. In 
addition, this amendment makes clear 
that sellers whose price lists contained 
some decreases as well as Increases are 
intended to be treated the same as sellers 
whose price lists contained only in¬ 
creases. 

In the formulation of this amendment, 
special circumstances have rendered 
consultation with industry representa¬ 
tives. including trade association repre¬ 
sentatives. impracticable. However, the 
Director has consulted informally with 
representatives of affected companies 
and has given consideration to their 
recommendations. 

AMSNOATOHY PfiOVISIONS 

The General Ceiling Price Regulation 
Is amended in the following respects: 

1. Section 3 (a) is amended by sub¬ 
stituting the words “by paragraph (b)“ 
for the words “by paragraph (b) (1)“ so 
that the last sentence of paragraph (a) 
reads as follows: “If you are a manufac¬ 
turer or a wholesaler, you cannot, unless 
permitted by paragraph (b) of this sec¬ 
tion. use a price as your ceiling price to a 
class of purchaser unless you made at 
least 10 percent by dollar volume of your 
total deliveries of the commodity duilng 
the base period to that class of pur¬ 
chaser at that price or at a higher price.“ 

2. Sections (b) (3) is amended to read 
as follows: 

(3) General increases or general in¬ 
creases and decreases on several items. 
If, before or during the base period, you 
announced in writing price increases or 
price increases and decreases on a list 
of commodities, and if, 

(i) You made deliveries which, under 
the preceding paragraphs of this section, 
established the increased price or prices 
as the ceilings to all classes of purchasers 
of one or more of the comme^ties cov¬ 
ered by the price list, or 

(ii) After the effective date of the an¬ 
nouncement and before JanuaiT 26,1951, 
you made deliveries of one or more of the 
commodities on the list at the decreased 
price or prices and none of the commodi¬ 
ties on w^hich price decreases were an¬ 
nounced were delivered at higher prices 
(except pursuant to written firm commit¬ 
ments made before the price decreases 
were announced), 

and if the commodities, if any. which you 
delivered as provided in (i) above, to¬ 
gether with the commodities, if any, 
which you delivered as provided in (li) 
above, accounted during the year 1950 
for at least 30 percent of your dollar sales 
of the commodities covered by the price 
list, then the price list prices are your 
ceiling prices for all the items on the list. 

(Sec. 704.64 Stat. 816, as amended; 50 U. S. O. 
App. Sup. 2154) 

Effective date. This amendment shall 
become effective December 19, 1951. 

Michael V. DiSalue, 
Director of Price Stabilization, 

DECEMBEa 19,1951. 

(P. R. Doc. 51-16129; Piled, Dec. 19. 1951| 
4:00 p. m.] 


RULES AND REGULATIONS 

I General Ceiling Price Regulation, Arndt. 1 
to Supplemental^ Regulation 62 J 

GCPR, 6R 52— ADJDBTifEHT OF Ceilino 

Rates of Contract Motor Carriers of 

Liquid Commodities Handled in Tank 

Trucks (Except Milk) 

APPLICABILITY TO ALASKA. HAWAD, AND 
PUERTO RICO 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Order 
10161 (15 F. R. 6105), and Economic Sta¬ 
bilization Agency General Order No. 2 (16 
F. R. 738). this Amendment 1 to Supple¬ 
mentary Regulation 52 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

When Supplementary Regulation 52 
to the General Ceiling Price Regulation 
was originally issued its geographical ap¬ 
plicability was limited to the 48 States of 
the United States and the District of Co¬ 
lumbia. Since that time however, it has 
been brought to the attention of the Di¬ 
rector of Price Stabilization that provi¬ 
sion should be made for necessary rate 
achustments for contract motor carriers 
of uquid commodities in tank trucks (ex¬ 
cept milk) operating in Alaska, Hawaii, 
and Puerto Rico. Accordingly, this 
amendment to Supplementary Regula¬ 
tion 52 to the General Ceiling Price Regu¬ 
lation is herewith issued to extend the 
applicability of the regulation to Alaska, 
Hawaii and Puerto Rico. 

Consultation with formal industry ad¬ 
visory committees was found to be im¬ 
practicable. However, consideration has 
been given to the reported views of those 
affected by this amendment, and in the 
judgment of the Director of Price Stabil¬ 
ization. this amendment is generally fair 
and equitable and is necessary to effectu¬ 
ate the purposes of the Defense Produc¬ 
tion Act of 1950, as amended. 

AMENDATORY PROVISIONS 

Section 1 (b) of Supplementary Regu¬ 
lation 52 to the General Ceiling Pdee 
Regulation is amended to read as fol¬ 
lows: 

(b) The provisions of this regulation 
are applicable to the 48 States of the 
United States, the District of Columbia, 
Alaska, Hawaii and Puerto Rico. 

(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154.) 

Effective date. This Amendment 1 
to Supplementary Regulation 52 to the 
General Ceiling Price Regulation shall 
become effective December 24,1951. 

Michael V. DiSalle, 
Director of Price Stabilization, 

December 19, 1951. 

(F. R. Doc. 61-15180; Piled. Dec. 19, 1951; 

4:00 p. m.] 


Chapter IV—Salary and Wage Sta¬ 
bilization, Economic Stabilization 
Agency 

Subchapter A—Salory Stobilixolion Board 
(General Salary Order No. 8] 

GSO 8 —^Regularly Extended Work- 
WccK FOR Professional Engineers 

STATEMENT Of CONSIDERATXONg 

Many professional engineers are regu¬ 
larly required at the present time to 


work hours in excess of those that were 
contemplated in determining thdr cur¬ 
rent salaries. The pui'pose of this order 
is to authorize the payment to such engi¬ 
neers of additional compensation under 
the circumstances and in the manner 
set forth in this order. 

In the formulation of this order due 
consideration has been given to the 
standards and procedures set forth in 
Title IV and Title vn of the Defense 
Production Act. as amended; there has 
been consultation with industry repre¬ 
sentatives and consideration has been 
given to their recommendations. 

regulatory provisions 

Sec. 

1. Scope of this order. 

2. Extended worh-week. 

Authority: Sections 1 and 2 issued under 
sec. 704. 64 Stat. 816, as amended: 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. 8. C. App. 
Sup. 2101-2110. Erecutlrc Order 10161, Sc^t. 
9. 1950, 15 F. R. 6105; 3 CPR, 1950 Supp. 

Section 1. Scope of this order. This 
order applies to professional engineers. 
For purposes of this order a professional 
engineer is a person emj51oyed in a pro¬ 
fessional capacity, who, by reason of his 
special knowledge of the mathematical 
and physical sciences and the principles 
and methods of engineering analysis and 
design. acquii*ed by professional educa¬ 
tion and practical experience, is qualified 
to practice engineering. 

Sec. 2. Extended work-week, (a) An 
employer who on or prior to January 25, 
1951, had a plan or practice of paying 
professional engineers additional com¬ 
pensation for hours worked in excess of 
a normal work-week may continue to 
pay additional compensation to such 
employees in accordance with such plan 
or practice. 

(b) An employer who did not have 
such a plan or practice may pay a pro¬ 
fessional engineer employed in a pro¬ 
fessional capacity, as distinguished from 
an executive, administrative, or outside 
salesman capacity, additional compensa¬ 
tion during a regularly extended work¬ 
week for hours worked in excess of the 
normal work-week, but the additional 
compensation shall not. without approv¬ 
al of the Oflace of Salary Stabilization, 
exceed his straight-time rate. 

By Order of the Salary Stabilization 
Board: 

Justin Miller, 
Chairman. 

December 14,1951. 

[P. R. Doc. 61-15109; Piled. Dec. 19. 1951; 

11:34 a. m.] 


Chapter VI—National Production Au¬ 
thority, Department of Commerce 

(NPA Reg. 2. Direction 4J 

NPA Reg. 2—Basic Rules op the 
Priorities System 

DIR. 4—ELECTRON TUBES AND RESISTORS 
SEQUENCE OF DELIVERIES FOB SMAL L ORDERS 

This direction to NPA Reg. 2 is found 
necessary and appropriate to promote 
the national defense and is issued pur¬ 
suant to the authority granted by section 
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101 of the Defense Production Act of 
1950. as amended. In the formulation 
of this direction thei*e has been consulta¬ 
tion with industry representatives, in¬ 
cluding representatives of trade associa¬ 
tions, and consideration has been given 
to their recommendations. 

Section 1. (a) Within the limitations 
stated in Table I of this direction, any 
manufacturer of any product listed in 
Table I may deliver such product against 
rated orders in advance of the sequence 
of deliveries elsewhere provided in NPA 
Reg. 2. 

(b) No manufacturer shall, by reason 
of this direction, delay delivery pursu¬ 
ant to any DX rated order, or any por¬ 
tion of an order bearing a DX rating. 
He may. however, delay deliveries pur¬ 
suant to any DO rated or any unrated 
order to the minimum extent necessary 
to enable him to make the accelerated 
deliveries permitted by this direction. 

(Sec. 704. 64 Stat. 816, Pub. Law 96. 82d Cong.; 
50 U. S. C. App. Sup. 2164) 

This direction shall take effect Decem¬ 
ber 19. 1951. 

National Production 
Authority. 

By John B. Olvtirson, 
Recording Secretary, 
Table I of Dir. 4 to NPA Rec. 2 
Product and Limitation 

Electron tubes (except power tubes): Not 
more than 10 percent of total deliveries of 
any type of tube in any calendar month. 
Not more than 60 tubes of any one type to 
any one customer in any calendar month. 

Resistors, fixed composition, watt: Not 
more than 5 percent of total deliveries in any 
calendar month. Not more than 1,000 units 
to any one customer in any calendar month. 

Resistors, fixed composition, 1 watt: Not 
more than 5 percent of total deliveries in any 
calendar month. Not more than 500 units 
to any one customer in any calendar month. 

Resistors, fixed composition, 2 watt: Not 
more than 5 percent of total deliveries in any 
calendar month. Not more than 250 units 
to any one customer in any calendar month. 

Resistors, variable composition: Not more 
than 5 percent of total deliveries in any cal¬ 
endar month. Not more then 100 units to 
any one customer in any calendar month. 

Resistors, wire-wound (precision only): 
Not more than 10 percent of total deliveries 
In any calendar month. Not more than 100 
units to any one customer in any calendar 
month. 

[F. R. Doc. 61-15111; Filed. Dec. 19, 1931; 

11:44 a. m.] 


I NPA Reg. 2, Interpretation 2] 

Reg. 2—Basic Rules of the Priorities 
System 

INT. 2—signature FOR CERTIFICATION ON 

purchase or delivery orders 

1. This is an Interpretation of section 
8. paragraph (b), of NPA Reg. 2 which 
prescribes who must sign the required 
certification of DO ratings and how the 
certification shall be signed. Certain 
other NPA regulations, including CMP 
regulations and certain M orders of 
NPA, provide that certification of DO 
ratings pursuant thereto shall be signed 
as required by NPA Reg. 2. It is also 
intended that this Interpretation shall 


apply to forms of certification required 
by other NPA regulations and orders. 

2. Section 8. paragraph (b), of NPA 
Reg. 2 provides in part that; “The re¬ 
quired form of certification on purchase 
or delivery orders must be signed by the 
person placing the order or by a respon¬ 
sible Individual who is duly authorized 
to sign for that purpose. Such'signature 
must be by hand or in the form of a 
rubber stamp or other facsimile repro¬ 
duction of a handwritten signature.” 

3. Section 8, paragraph (b), does not 
require a separate signature for any 
certification, if the certification is placed 
in the body of the purchase or delivery 
order over the signature of the person 
who signed such order, and if such order 
is signed in the way required by that 
paragi’aph for the certification. Under 
such circumstances one signatui’e on the 
order is suflBcient. 

4. If the certification is placed on the 
pui-chase or delivery order below the 
signature of the person who signed the 
order, or in another location (such as. 
on the back of the order) which dqes not 
show that the certification is clearly a 
part of the body of the order, or is placed 
on a separate piece of paper attached 
to or clearly identifying such order, the 
certification must be separately signed, 
unless there is a statement above the* 
signature of the person who signed the 
order in the way required by section 8, 
paragraph (b), for the certification, 
which shows clearly that the signature 
applies to the certification, 

(Sec. 704. 64 Stat. 816, Pub. Law 96, 82d 
Cong.; 50 U. S. C. App. Sup. 2154) 

Issued December 19, 1951. 

National Production 
Authority, 

By John B. Ol verson. 
Recording Secretary. 

IP. R. Doc. 51-15112; Filed, Dec. 19, 1951; 

11:44 a. m.l 


I NPA Order M-80. Schedule B as Amended 
Dec. 19, 1951] 

M-80—Iron and Steel—Alloying 
Materials and Alloy Products 

schedule b—tool steel and high speed 
STEELS 

This amended schedule is found neces¬ 
sary and appropriate to promote the 
national defense and is Issued pursuant 
to the authority of section 101 of the 
Defense Production Act of 1950, as 
amended. In the formulation of this 
amended schedule there has been con¬ 
sultation with industi*y representatives 
including trade association representa¬ 
tives, and consideration has been given 
to their recommendations. This 
amended schedule is issued under NPA 
Order M-80, and is made a part of that 
order. 

Schedule B to NPA Order M-80 has 
been amended in the following respects: 

1. Paragraph (a) of section 1 is 
amended to exclude plain carbon steel 
from the definition of tool steel. 

2. A new paragraph designated (c) is 
added to section 4 prohibiting the use of 
Class B high speed steel in the manu¬ 


facture of hand hack saw blades. As 
amended. Schedule B to NPA Order M-80 
reads as follows: 

Sec. 

1. Definitions. 

2. Substitution required. 

3. High speed steels. 

4. Uses prohibited. 

6. Exceptions. 

6. Tool steel scrap. 

7. communications. 

Authoritt: Sections 1 to 7 Issued under 
sec. 704, 64 Stat. 816, Pub. Law 96, 82d Cong.; 
60 U. S. C. App. Sup. 2164. Interpret or apply 
sec. 101, 64 Stat. 799, Pub. Law 96, 82d Cong.; 
60 U. S. C. App. Sup. 2071; sec. 101, E. O. 
10161, Sept. 9, 1950, 15 F. R. 6105; 3 CFR, 
1950 Supp.; sec. 2, E. O. 10200, Jan. 3, 1951, 
16 F. R. 61; secs. 402. 405, E. O. 10281, Aug. 
28, 1951, 16 F. R. 8789. 

Section 1. Definitions. As used in 
this schedule: 

(a) “Tool steel” means any steel, ex¬ 
cept plain carbon steel, used for the 
manufacture of tools for use in mechani¬ 
cal fixtures, precision gages, or for hand 
or power hacksaws. This term includes 
the high speed steels defined in para¬ 
graphs (b) and (c) of this section. 

(b) “Class A high speed steel” means 
a steel containing not less than 0.60 per¬ 
cent carbon and not more than 6.75 per¬ 
cent tungsten. Other elements may be 
present in Class A high speed steel. 

(c) “Class B high speed steel” means 
a steel containing not less than 0.55 per¬ 
cent carbon and more than 12 percent 
tungsten. Other elements may be pres¬ 
ent in Class B high speed steel. 

(d) “Mechanical fixture” means any 
power-operated machine tool used for 
cutting, shaping, forming, or blanking 
any material, either hot or cold. 

(e) “Tool steel distributor” means any 
person who procures tool steel for sale 
without change in form either from do¬ 
mestic sources or by importing, whether 
or not such person receives title to or 
physical delivery of the tool steel. This 
term includes warehousemen, melters, 
jobbers, and brokers. 

Sec. 2. Substitution required. No Class 
B high speed steel shall be used where 
Class A high speed steel can be substi¬ 
tuted therefor. No person shall use any 
Class A high speed steel containing a 
higher percentage of tungsten than is 
necessary to perform in an efficient man¬ 
ner the cutting operation for which such 
steel is used. 

Sec. 3. High speed steels, (a) Com¬ 
mencing September 1, 1951, no melter 
shall melt in any calendar month a ton¬ 
nage of Class B high speed steel which 
will exceed 20 percent of the total ton¬ 
nage of Class A and Class B high speed 
steel melted by him in that month, 

(b) Subject to paragraph (c) of this 
section, no person, including tool steel 
distributors, shall place orders in any 
calendar month for delivery of Class B 
high speed steel from any melter. and no 
melter shall accept orders therefor from 
any .such person, in an amount exceed¬ 
ing 20 percent of the total tonnage of 
Class A and Class B high speed steel 
ordered by such person from such melter 
during that month: Provided, however. 
That shipments by any melter to any 
person. Including tool steel distributors, 
of Class B high speed steel of greater or 
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kss tonnages than ordered for a par¬ 
ticular month may be made, provided 
that shipments of such steel during any 
calendar quarter, commencing with the 
third quarter of 1951. will not exceed 20 
percent of the total tonnage of Class A 
and Class B high speed steel shipped to 
such person. 

(c) No person, except a tool steel dis¬ 
tributor, shall place orders for or ac¬ 
cept delivery of Class A or Class B high 
speed steels except for actual use. 

(d> Commencing September 1. 1^1, 
no person shall place orders in any cal¬ 
endar month for delivery of Class B 
high speed steel from any tool steel dis- 
tributor. and no tool steel distributor 
shall accept orders therefor from any 
such person, or ship such steel, in an 
amount exceeding 20 percent of the 
total tonnage of Class A and Class B 
high speed steel ordered by such person 
from such tool steel distributor during 
that month. 

Sec. 4. Uses pro/iibited. (a) Tool steel 
shall not be used for shanks in the man¬ 
ufacture of tipped or welded tools, or for 
hand tools such as hand chisels, pliers, 
wrenches, hammers. F^ks. screwdrivers, 
center punches, or nail sets. 

(b> No person shall purchase or ac¬ 
quire Class A high speed steel solely for 
the purpose of obtaining quantities of 
Class B high speed ste^. 

<c> C^ass B high speed steel shall xmt 
be used in the manufacture of hand 
hacksaw blades. 

Sec. 5. Exceptions, The provisions of 
this schedule shall not apply to; 

<a> Delhreries to any person whose 
total receipts of Class B high speed steel 
from aH sources do not exceed 300 pounds 
during any one calendar quarter, and 
who deKvers a signed certificate to his 
supplier as follows: 

The undersigned, subfect to statutory pen¬ 
alties. certifies that the acceptance of de¬ 
livery and use by the undersigned of tool 
steel herein ordered win not be In vfofatloti 
oX HPA Order 14-80 or of Schedule B of that 
order. 

This certificaiion constitutes a represen¬ 
tation by the purchaser to the seller and 
to NPA that delivery of the tool steel 
ordered may be accepted by the pur¬ 
chaser under NPA Order M-80 and this 
schedule, and that such tool steel will 
not be used by the purchaser in violation 
of that order or this schedule. 

(b) Tool steel used for hot work ap¬ 
plications. according to the generally ac¬ 
cepted industry interpretations of such 
applications. 

(c) Tool bits, except that the restric¬ 
tions on meltei*s contained in section 3 

(a) of this schedule continue in effect 
irrespective of the quantity of tool bits 
produced by such melter. 

Sec. 6 . Tool steel scrap. Commencing 
September 1. 1951. no pei son shall use 
tool steel scrap having more than 5 per¬ 
cent total combined content of tung¬ 
sten. molybdenum, or cobalt, except for 
the remelting of tool steeK 

Sec. 7. Communications, All com¬ 
munications concerning this schedule 
shall be addi*essed to the National Pro¬ 


duction Authority. Washington 25. D. C, 
Ref: M-80. Schedule B. 

This schedule as amended shall take 
•fleet December 19. 1951. 

National Prodttction 
Authorect. 

By John B. Olverson, 
Recording Secretary, 

{F. B. Doe. 51-1&113; Piled. Dee. 19. 1961; 
11:45 a. m.1 


[NPA Order M-931 

lf-^93—SrAXTiNG. Ligbtinc. and Ignition 
Elxciiuc Storage Batteries 

This order is found necessary and ap- 
propii^te to pi'oniote the national de¬ 
fense and is issued under the authority 
granted by the Defense Production Act 
of 1950. as amended. In the formula¬ 
tion of this order there has been consul¬ 
tation with industry representatives, in¬ 
cluding trade association represent¬ 
atives. and consideration has been given 
to their re c-omnipndft ti orLs . 

Sec. 

1. What this order does. 

2. Definitions. 

3. StandarcUzation and slmpUfication. 

4. Distribution of production. 

5. Request for adjustment or exception. 

6. Records and reixMrts. 

7. Commuxi leaflets. 

& VlQiatloiis. 

Authority: Sections 1 to 8 Issued under 
sec. 704. 64 Stat. 810. Pub. Law 96. 82d Coo^.; 
50 U. 8. C. App. Sup. 2154. Interpret or apply 
sec. 101, 64 Stat. 799, Pub. Law 96. £20 Cong.; 
60 U. S. C. App. Sup. 2071; sec. 101, K. O. 
10161, Sept. 9. 1950, 15 F. R. 6105; 3 CFR. 
1950 Supp.; sec. 2. EL O. 10200, Jan. 3, 1961, 
16 P. R. 6I: sees. 402, 405, E. O. 10281, Aug. 
28, 1951. 16 P. R. 8789. 

Section L What this order does. The 
purpose of this order is to conserve crit¬ 
ical materials used in the production of 
6-volt lead-acid electric storage bat¬ 
teries for starting, lighting, and ignition 
purposes. This order prohibits the 
manufacture or rebuilding of certain 
types of electric storage batteries after 
February 29. 1952. It also requires, ex¬ 
cept for certain exceptiewns, that distri¬ 
bution of production between the various 
types of batteries be preserved in ac¬ 
cordance with the existing production 
pattern. The purpose of this provision 
is to assure the optimum use of the criti¬ 
cal materials and at the same time pre¬ 
serve for the benefit of consumers the 
supply of electric storage batteries. 

Sec. 2. Definitions. As used in this 
order: 

(a) “Peison** means any individual. 
coi*poration, partnership, association, or 
any other organized group of persons, 
and includes any agency of the United 
States Government or of any other 
government. 

(b) ‘‘Producer** means any person en¬ 
gaged in the manufacture or rebuilding 
of electric storage batteries for sale. 

(c) “Electric storage battery'* means 
any 6-volt lead-acid electric storage bat¬ 
tery which has been completely as¬ 
sembled and sealed, whether charged or 
uncharged, and which Is designed and 


bunt for operating a starter. Ignition 
system, lighting system, or electrical 
signallhig device of a motor vehicle. 

(d) “Ampere-hour rating** means the 
ampere-hour capacity of an electric 
storage battery as developed on or be¬ 
fore the third discharge when tested at 
the 20-hour rate at 80 degrees Fahren¬ 
heit. 

fe) •AABM*' means the Association of 
American Battery Manufacturers. Inc. 

(f> “SAE’* means the Society of Auto¬ 
motive Engineers, Inc. 

(g) “Battery type’* means the respec¬ 
tive classifications of the AABM or the 
SAE. 

Sec. 3. Standardizaiioit and simplifi^ 
cation. After February 29.1952. no pro¬ 
ducer shall mamilacture or rebuild any 
S-volt electric storage battery ot the 
battery types listed except in conformity 
with the following table: 


Battrry type— 
Niiin^>eE 

Atapere^hoar 

ratlriR—Konge 

F.) 

Eleclro- 
lytr— 
Spticiflo 
firoTHy at 
hO* V. os 
fuHy 
charK<*d 
(maximum) 

AABM 

SAE 

Mini. 

Diuin 

Maii- 

tnuin 

1 

IM-IH 

90 

120 

1.2S5 

2L 

2L 


115 

J.2S5 

2 

2M-2H 

lua 

m 

1.2K5 

2E 

2E 

itw 

m 

1.285 

2F 


lOU 

135 

1.2S5 


The production of &-volt electric storage 
battles of the following types are not 
affected by the limitations contained in 
this section: AABM: 3-H, 4-H, 3-T, and 
7-D: SAB: 3-H, 4-H. 7-0, and 7-D; and 
motorcyle batteries. 

Sec. 4. Distribution of production. No 
producer shall manufacture or rebuild 
more batteries of a specific ampere-hour 
rating within the types listed in the table 
in section 3 of this order in any monh 
than he manufactured or rebuilt during 
the comparable month of 1951: Pro¬ 
vided. however. That if any producer 
manufactured or rebuilt batteries during 
1951 of an ampere-hour rating lower 
than the minimum set forth in the table, 
he may add to his monthly production 
of batteries of the lowest specif 
ampere-hour rating permitted the num¬ 
ber of batteries manufactured or re¬ 
built by him of lower ampere-hour rat¬ 
ings in the comparable month of 1951; 
or if any producer manufactured or re¬ 
built batteries during 1951 of an ampere- 
hour rating higher than the maximum 
set forth in the table, he may add to his 
monthly production of any of the bat- 
tei-y ty^s permitted the number of bat¬ 
teries manufactm ed or rebuilt by him of 
higher ampere-hour ratings in the com¬ 
parable month of 1951. 

Sec. 5. Request for adjustment or ex¬ 
ception. Any person affected by any 
provision of this order may file a request 
for adjustment or exertion upon the 
ground that such provision works an un¬ 
due or exceptional hardship upon him 
not suffered generally by others in the 
same trade or industry, or that its en¬ 
forcement against him would not be in 
the interest of the national defense or In 
the public Interest. In examining re¬ 
quests for adjustment or exception 
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claiming that the public interest is prej¬ 
udiced by the application of any provi¬ 
sion of this order, consideration will be 
given to the requirements of the public 
health and safety, civilian defense, and 
dislocation of labor and resulting un¬ 
employment that would impair the de¬ 
fense program. Each request shall be 
in writing, by letter in triplicate, and 
shall set forth all pertinent facts, the 
nature of the relief sought, and the justi¬ 
fication therefor. 

Sec. 6. Records and reports, (a) 
Each person participating in any trans¬ 
action covered by this order shall make 
and preserve, for at least 3 years there¬ 
after, accurate and complete records of 
receipts, deliveries, inventories, produc¬ 
tion, and use, in sufficient detail to 
permit the determination, after audit, 
whether each transaction complies with 
the provisions of this oi* *der. This order 
does not specify any particular account¬ 
ing method and does not require altera¬ 
tion of the system of records customarily 
used, provided such records supply an 
adequate basis for audit. Records may 
be retained in the form of microfilm or 
other photographic copies instead of the 
originals by those persons who, at the 
time such microfilm or other photo¬ 
graphic records are made, maintain such 
copies of records in the regular and 
usual course of business. 

(b) All records required by this order 
shall be made available for inspection 
and audit by duly authorized represen¬ 
tatives of the National ProducUon Au¬ 
thority. at the usual place of business. 

(c) Persons subject to this order shall 
make such records and submit such re¬ 
ports to the National Pioduction Au¬ 
thority as it shall require, subject to the 
terms of the Federal Reports Act of 1942 
(5 U. S. C. 139-139P). 

Sec. 7. Communications. All com¬ 
munications concerning this order shall 
be addressed to the National Production 
Authority. Washington 25, D. C., Ref: 
NPA Order M-93. 

Sec. 8. Violations. Any person who 
wilfully violates any provision of this 
order, or any other order or regulation 
of NPA, or who wilfully furnishes false 
infonnation or conceals any material 
fact in the course of operation under this 
order, is guilty of a crime and upon 
conviction may be punished by fine or 
imprisonment or both. In addition, ad¬ 
ministrative action may be taken against 
any such person to suspend bis privilege 
of making or receiving further deliveries 
of materials or using facilities under 
priority or allocation control and to de¬ 
prive him of further priorities assistance. 

Note: All record-keeping and reporting re¬ 
quirements of this order have been approved 
by the Bureau of the Budget In accordance 
with the Federal Reports Act of 1942. 

This order shall take effect December 
19. 1951. 

National Production 
Authority, 

By John B. Olverson. 

Recording Secretary. 

IP. R. Doc, 61-15114; Filed, Dec. 19. 1951J 
11:45 a. m.] 


Chapter XVIII—National Shipping Au¬ 
thority, Maritime Administration, 
Department of Commerce 

INSA Order No. 66 (OPR-3) 1 
OPR-3— Launch Services 

Sec. 

1. What this order does. 

2. Authority for launch hire. 

Authority: Sections 1 and 2 issued under 
sec. 204. 49 Stat. 1987, as amended; 46 U. S. C. 
1114. 

Section 1. What this order does. 
This order prescribes the circumstances 
under which launch hire will be accepted 
by National Shipping Authority as vessel 
operating expense. 

Sec. 2. Authority for launch hire. 
Launch hire in foreign and domestic 
ports will be accepted by National Ship¬ 
ping Authority as vessel operating ex¬ 
pense, subject to the provisions of Article 
5 of GAA 3-19-51 and BAA 9-19-51. only 
under the following circumstances: 

(a) When incurred by the Master of an 
NSA vessel, or by an agent of NSA or by 
his sub-agent, for the purpose of prop¬ 
erly conducting the owners' activities and 
business of NSA vessels; 

(b) When incurred in transporting lib¬ 
erty parties to or from an NSA vessel 
with the approval of the Master or the 
General Agent as properly for account 
of the vessel owner; and 

(c) When incurred for the transporta¬ 
tion of workmen required aboard the ves¬ 
sel, if the contract for the work provides 
that such service shall be for account of 
NSA, and the launch service is author¬ 
ized by the representative of NSA or the 
agent who ordered the work to be per¬ 
formed for account of NSA. 

Approved: December 12,1951. 

[seal] C. H. McGuire, 

Director, 

National Shipping Authority. 

IF. R. Doc. 51-16065; Filed, Dec. 19, 1951; 
8:50 a. m.] 


^ [NSA Order No. 57 (DRO-38)l 

DRC)-38— ^Rates on Cc* in Bulk Be¬ 
tween Hampton Roads, Baltimore, 
Philadelphia, Charleston, South Car¬ 
olina OR Mobile, Alabama and Prance 
Sec. 

1. What this order does. 

2. Freight rates and charter terms and con¬ 

ditions required under “WARSHIPVOY’* 
form of charter as revised August 15, 
1944. 

Authority: Sections 1 and 2 issued under 
sec. 204, 49 Stat. 1987, as amended; 46 U. S. C. 
1114. 

SECTION 1. What this order does. 
This order hereby authorizes the fol¬ 
lowing freight rates and charter terms 
and conditions for the transportation of 
full cargoes of Coal, in bulk, under 
•*WARSHIPVOY'* form of charter as re¬ 
vised August 15, 1944 in vessels operated* 
for account of the National Shipping 
Authority, from Hampton Roads. Bal¬ 
timore, Philadelphia, Charleston, South 
Carolina or Mobile, Alabama to a port 
of discharge in Prance, effective on ves¬ 


sels commencing to load on and after 
January 1, 1952. And NSA Order No. 
12 (DRO-7) published in Federal Reg¬ 
ister of June 1, 1951 (16 F. R. 5122) is 
hereby superseded as of January 1, 1952. 

Sec. 2. Freight rates and charier 
terms and conditions required under 
^^WARSHlPVOy* form of charter as re¬ 
vised August 15, 1944. 

{All rates in U. 8. currency per ton of 2,240 pounds] 


To- 

Freight 

rate 

DLschargo 
rate (tons) 

North France: All ports...... 

South France: 

$11.00 

1,500 

Port de Bouc (Carontc). 

11.80 

1,500 

Marseilles or Toulon. 

11.95 

1,300 

Seto..... 

12.10 

1,200 

All other South France ports. 

13.25 

750 


Note 1: On vessels loading at Mobile. Ala¬ 
bama add One Dollar and fifty cents ($1.50) 
I>er ton of 2,240 pounds to the applicable 
freight rate as shown above. 

Note 2: Foregoing rates apply to cargoes 
loaded at one port and discharged at one 
port; for more than one port of loading or 
discharge add fifty cents (50<*) U. S. cur¬ 
rency per ton for each such additional port 
to the highest applicable rate, the total rate 
thus formed to apply on the entire cargo. 
Cargoes for more than one port of loading or 
discharge shall be subject to negotiation 
and mutual agreement between the owners 
and the charterers. 

The following clauses are to be inserted in 
paragraphs E. F, Q, H, and I of Port I of 
••WARSHIPVOY”: 

E. Freight rate (insert applicable rate as 
above set forth, Including, if applicable, ad¬ 
ditions for extra ports of discharge). 

Freight fully prepaid in the United States 
on blU of lading quantity and to be consid¬ 
ered due and payable and earned on the 
cargo as taken aboard, vessel and/'or cargo 
lost or not lost. 

Demurrage: Charterers to pay demurrage 

at the rate of $_* per day for each and 

every day or pro rata for part of a day for 
all time used in loading or discharging in 
excess of allowed laytime. 

Despatch: Despatch if earned at loading 
or discharging port will be payable at the 
rate of one-half () the demurrage rate per 
day or pro rata for part of a day for aU lay- 
time saved In loading or discharging. 

F. Stevedoring: Loading and trimming 
expenses shall be for vessel’s account at 
Hampton Roads. Baltimore, Philadelphia or 
Charleston, South CaroUna, and for char¬ 
terer’s account at Mobile; discharging ex¬ 
penses shall be for charterer’s accoimt. 

O. Loading Time: Loading to be at the 
rate of 1,600 tons per day, Sundays and holi¬ 
days excepted unless used. 

H. Discharging Time; Cargo shall be dis¬ 
charged at the rate of_* tons per day, 

Sundays and holidays excepted unless used. 
Time lost in discharging due to weather pre¬ 
venting discharge shall not count as lay- 
time. 

I. Special Provisions: 1. Charterers have 
the option of shipping not more than 250 
tons of Coke at the same rate of freight as 
the Coal, charterers paying all additional 
expense. 

2. "Drolte de Qul”, to the extent levied 
on vessel’s net registered tonnage and on 
cargo tonnage shall be for account of the 
vessel. 


‘Insert applicable demurrage rate, 1. c., 
fifteen himdred dollars ($1,500) for Liberty 
type vessels and eighteen hundred dollars 
($1,800) for Victory type vessels. 

* Insert applicable rate of discharge as 
shown hereinabove under caption “Dis¬ 
charge Rate.” 
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RULES AND REGULATIONS 


9. Any llghtentog required to enable Teeael 
to reach her destiaation to be at charterer’s 
risk awrt expense and time occtipied to count 
as laytime. 

4. General Average Clause: The adjust¬ 
ment and settlement of general average 
claims, pursuant to Clause 21, Part n shall 
be governed by the Toiic-Antwerp Buies ot 
1950« exclusive oT Rule 22. 

5. Wherever the words **Unlted States 
Maritime Commission" appear in Part II 
hereof same shall be understood to mean 
National Shipping Authority. 

6. This contract is subject to the approval 
of the Natlon&l Shipping Authority. 

Approved: December 13.1951. 

[seal] C. H. McGotri, 

Director, 

Natioiicd Shipping Authority. 

|F. R. Doc. 51-15064; Filed. Dec. 19. 1961; 

• 8:50 a. m.] 


Chopter XXI—Office of Rent Stabiliza¬ 
tion, Economic Stabilization Agency 

[Rent Regulation 3. Arndt. 20 to Schedule A] 
RR 3— Hotel Regulation 
ecBZDuiE A—Defense Rental Area 

TEXAS 

Amendment 20 to Schedule A of Rent 
Regulation. 3—Hotel Regulation. Said 
regulation is amended in the following 
respect: 

Schedule A. Item 320. is amended to 
describe the counties in the defense- 
rental area as follows; 

Bell County, except the city of Temple; 
Coryell County; and in Williamson County, 
precincts 4 and 5. 

This decontrols from Rent Regulation 
3—Hotel Regulation, the city of Temple 
in Bell County. Texas, a portion of the 
Florexice - KiUeen - Temple Defense - 
Rental Area based on a resolution sub¬ 
mitted in acccardanee with section 204 (j) 
(3 > of the Housing and R&Oit Act of 1947, 
as amended. 

(Sec. 204. 61 Stat. 197. as amended; 50 XT. 8. C. 
App. Sup. 1894) 


This amendmCTit sbafi be effective De¬ 
cember 20, 1951. 

Issued this 17th day of December 1951. 

TrcHB E. Woods, 
Director of Rent StaWization, 

(F. R. Doc. 61-16037; Piled. Dec. 19. 1951; 
8:49 a. m.t 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Deportment 
of the Treosury 

Part 19— ^Waivers op Navigation and 
Vessel Inspection Laws and Regxjla- 

TICWS 

Cross Reference: For amendment of 
§ 19.04 see $ 154.04 of Title 40. Chapter I. 
Part 154. infra, which is identical with 
this Part 19. 

TITLE 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treosury 

Svbchopfar O—Regulofioas ApplicobI* to Certain 
VtsseU During Imorgoncy 
[CGFR 51-61) 

Part 154— ^Waivers op Navigation and 
Vessel Inspection Laws and Regu¬ 
lations * 

VESSELS requisitioned BY THE UNITED 
STATES FOR EMERGENCY EVACUATION 

Pursuant to the provisions of section 1 
of Public Law 891. 81st Congress, ap¬ 
proved December 27, 1950, the Acting 
Secretary of Defense on November 21. 
1951, requested a general waiver of the 
provisions of all navigation and vessel 
Inspection laws applicable to vessels 
which might be requisitioned for the 
purpose of emergency evacuation if con¬ 
ditions at some future date should make 
such emergency evacuation necessary. 

The purpose of the following waiver 
order, designated 46 CFR 154.04, as well 


as 33 CFR 19.04, is to waive the naviga¬ 
tion and vessel inspection laws and regu¬ 
lations Issued pursuant thereto, which 
are administered by the United States 
Coast Guard, to the extent necessary to 
permit the operation of vessels which 
might be requisitioned by the United 
States for the purpose of emergency 
evacuation. It is hereby found that 
compliance with the notice of proposed 
rule making, public rule making proce¬ 
dure thereon, and effective date require¬ 
ments of the Administrative Procedure 
Act. is contrary to the public interest. 

By virtue of the authority vested in 
me as Commandant. United States Coast 
Guard, by the Acting Secretary of the 
Treasury in his order COFR 51-1, dated 
January 23. 1951. and published in the 
Federal Register dated January 26. 1951 
(16 F. R. 731), the following general 
waiver order is promulgated and shall 
become effective on and after the date 
of publication pi this document in the 
Federal Register: 

§ 154.04 Vessels requisitioned by the 
United States for emergency evacuation. 
Pursuant to the request of the Acting 
Secretary of Defense, dated November 
21, 1951. made under the provisions of 
section 1 of Public Law 891. 81st Con¬ 
gress, approved December 27. 1950, I 
hereby waive compliance with the provi¬ 
sions of the navigation and vessel inspec¬ 
tion laws administered by the United 
States Coast Guard, as well as the regu¬ 
lations Issued thereimder and published 
in 33 CFR Chapter I or in this chap¬ 
ter, to the extent necessary to permit 
the operation of vessels which might be 
requisitioned by the United States for 
the purpose of emergency evacuation. 
(Pub. Law 891, 8l8t Cong.) 

Dated: December 18. 1951. 

[seal] Merlin O'Neill. 

Vice Adm., U. S. Coast Guard, 
Commandant. 

(P. R. Doc. 51-18108; Piled. Dec. 19, 1951; 

10:59 a. m.) 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

Cloud County Livestock Commission Co. 

POSTING OF stockyard 

The Secretary of Agriculture has in¬ 
formation that the Cloud County Uve- 
stock Commission Company, Concordia, 
Kansas, Is a stockyard as defined In jec« 
tion 302 of the Packers and Stockyards 
Act, 1921, as amended (7 U. S. C« 202) • 


and should be made subject to the pro¬ 
visions of that act. 

Therefore, notice Is hereby given that 
the Secretary of Agriculture proposes to 
issue a rule designating the stockyard 
named above as a posted stockyard sub¬ 
ject to the provisions of the Packers and 
Stockyards Act, 1921, as amended (7 
U. 6. C. 181 et seq.), as is provided in sec¬ 
tion 302 of that act. Any interested per¬ 
son who desires to do so may submit, 
within 15 days of the publication of this 
notice, any data, views or argxunents, in 


STbls U also oodllldd in 88 CPE Part 19. 


writing, oa the proposed rule to the Di¬ 
rector, Livestock Branch. Production and 
Marketing Administration, United States 
Department of Agriculture, Washington 
25, D. C. 

Done at Washington. D. C., this 17th 
day of December 1951. 

[SEAL] H. E. Reed. 

Director, Livestock Branch, Pro¬ 
duction and Marketing Ad¬ 
ministration. 

[V. R. Doo. 51-15043; FUed, Dec, 19. 1951; 
6:49 a. XU.) 
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NOTICES 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

Payette Auction Co. 

DEPOSTING or stockyard 

It has been ascertained that the Pay¬ 
ette Auction Company. Payette, Idaho, 
originally posted on March 25. 1950, as 
being subject to the Packers and Stock- 
yards Act. 1921, as amended (7 U. S. C. 
181 et seq.), no longer comes within the 
definition of a stockyard under said act 
for the reason that it is no longer being 
conducted or operated as a public live¬ 
stock market. Therefore, notice is given 
to the owner of such stockyard and to the 
public that such stockyard is no longer 
subject to the provisions of said act. 

Notice of public rule making has not 
preceded promulgation of the foregoing 
rule since it is found that the giving of 
such notice would prevent the due and 
timely administration of the Packers and 
Stockyards Act and would, therefore, be 
impractical. There is no legal warrant 
or justification for not deposting prompt¬ 
ly a stockyard which is no longer being 
conducted or operated as a public live¬ 
stock market and is, therefore, no longer 
a stockyard within the definition con¬ 
tained in said act. 

The foregoing rule is in the nature of 
a rule gi*anting an exemption or relieving 
a restriction and, therefore, may be made 
effective in less than 30 days after pub¬ 
lication thereof in the Federal Register. 
This notice shall become effective upon 
publication in the Federal Register. 

(7 U. S. C. 181 et seq.) 

Done at Washington, D. C., this 17th 
day of December 1951. 

[SEAL] H. E. Reed, 

Director, Livestock Branch Pro^ 
duction and Marketing Ad- 
ministration. 

[P. R. Dck 5. 51-15041; Piled, Dec. 19, 1951; 

8:49 a. m.] 

DEPARTMENT OF COMMERCE 

Federal Maritime Board 

(No. S-311 

Farrell Lines, Inc. 
notice of prehearing conference 

Notice is hereby given that a prehear¬ 
ing conference will be held in Room 
4823, Department of Commerce Build¬ 
ing. Washington, D. C., on January 10, 
1952, at 10 o’clock a. m.. before Examiner 
P. J. Horan, concerning review by the 
Board of the Opera ting-Differential 
Subsidy Agreement of Farrell Lines In¬ 
corporated, with respect to combination 
passenger and freight vessels operated 
by the company on Trade Route No. 
15-A (U. S. Atlantic-South and East Af¬ 
rica), under Title VI of the Merchant 
Marine Act, 1936, as amended. 

The prehearing conference will be 
conducted under § 201.59 of the Board’s 


rules of procedure, for the purpose of 
considering: 

(1) Simplification of the issues; 

(2) The necessity or desirability of 
amendments to the pleadings; 

(3) The possibility of obtaining ad¬ 
mission of fact and of documents which 
will avoid unnecessai*y proof; 

(4) Limitations on the number of wit¬ 
nesses; 

(5) The procedure at the hearing; 

(6) The distribution to the parties 
prior to the hearing of written testimony 
and exhibits; 

(7) Consolidation of the examination 
of witnesses by counsel; and 

(8) Such other matters as may aid 
in the disposition of the proceeding. 

Also at the prehearing conference a 
date will be set for the hearing to re¬ 
ceive evidence to determine whether ves¬ 
sels during the period July 1949 to date 
were operated under the registry of a 
foreign country which were or are sub¬ 
stantial competitors of the combination 
passenger and cargo vessels operated by 
Farrell Lines Incorporated, on Trade 
Route No. 15-A, and whether and to 
what extent operating subsidy aid is 
necessary to place the operation of such 
combination vessels on a parity with ves¬ 
sels of foreign competitors, and is rea¬ 
sonably calculated to carry out effective¬ 
ly the purposes and policy of said act. 

The hearing to receive such evidence 
will be conducted in conformity with the 
Board’s rules of procedure (12 F. R. 
6076), and a recommended decision will 
be issued by the examiner. 

All persons (including Individuals, 
corporations, associations, firms, part¬ 
nerships. and public bodies) desiring to 
participate in the prehearing confer¬ 
ence and in the proceeding should notify 
the Board on or before January 2, 1952, 
and should file petitions promptly for 
leave to intervene in accordance with 
§ 201.81 of the Board’s rules of proce¬ 
dure. 

Dated: December 17, 1951. 

By order of the Federal Maritime 
Board. 

[seal! A. J. Williams, 

Secretary, 

(P. R. Doc. 51-15063; Filed, Dec. 19, 1951; 

8:49 a. m.) 


National Production Authority 

[Suspension Order 3; Docket No. 7J 

Armstrong Rubber Company; Arm¬ 
strong Rubber Manufacturinc Com¬ 
pany, Incorporated; Armstrong Tire 
and Rubber Company, Incorporated; 
and The Armstrong-Norwalk Rubber 
Corporation 

SUSPENSION ORDER 

A hearing having been held In the 
above entitled matter on the 4th day of 
December 1951, before Morris R. Beving- 
ton, a Hearing Commissioner of the Na¬ 
tional Production Authority on a state¬ 


ment of charges made by the General 
Counsel, National Production Authori¬ 
ty, in accordance with the National Pro¬ 
duction Authority General Administra¬ 
tive Order 16-06 (16 F. R. 8628) dated 
July 21. 1951, and Implementation 1 to 
National Production Authority General 
Administrative Order 16-06 (16 F. R. 
8799), dated August 30,1951; and 

'The respondents, ’The Armstrong Rub¬ 
ber Company; Armstrong Rubber Manu¬ 
facturing Company, Incorporated; Arm¬ 
strong Tire and Rubber Company, In¬ 
corporated; and The Armstrong-Nor¬ 
walk Rubber Corporation having been 
duly apprised of the specific violation 
charged and the administrative action 
which may be taken, and having been 
fully informed of the rules and proce¬ 
dures which govern these proceedings, 
and each of them being represented by 
Samuel I. Rosenman, 575 Madison Ave¬ 
nue. New York, New York; and the re¬ 
spondents having pleaded and all evi¬ 
dence pertaining to the charge having 
been received, and the Hearing Commis¬ 
sioner being advised in the premises, it 
is hereby determined: 

Findings of fact. During the period 
July 1,1951, to September 30, 1951, con¬ 
sumption of new rubber in the manufac¬ 
ture of replacement passenger tires au¬ 
thorized to the respondents was 8,856.999 
pounds of new rubber and the actual 
consumption by the respondents was 
9,777,083 pounds of new rubber, or an 
excess consumption of 920,084 pounds 
of new rubber. 

Conclusion. During the period begin¬ 
ning July 1, 1951, and ending September 
30. 1951, The Armstrong Rubber Com¬ 
pany; Armstrong Rubber Manufactur¬ 
ing Company. Incorporated; Armstrong 
Tire and Rubber Company, Incorpo¬ 
rated; and The Armstrong-Noi^walk Rub¬ 
ber Corporation committed an act pro¬ 
hibited by the National Production Au¬ 
thority Order M-2, as amended July 17, 
1951, and the amendments and directives 
thereto, to wit: The unauthorized con¬ 
sumption of 920,084 pounds of new rub¬ 
ber in the manufacture of replacement 
passenger tires. 

'That there is no evidence establishing 
that the violations of National Produc¬ 
tion Authority regulations, orders, and 
directives as admitted herein were com¬ 
mitted deliberately and that the said vio¬ 
lations as admitted were occasioned by 
erroneous Interpretation of such regula¬ 
tions, orders, arid directives by the re¬ 
spondents with respect to the plant of 
the Armstrong-Norwalk Rubber Corpo¬ 
ration, situated at Norwalk. Coimecticut. 
which was purchased by the Armstrong 
Rubber Company on January 10. 1951, 
and which during the base period was 
operating under receivership with an ab¬ 
normally low base period production. 

Accordingly, it is hereby ordered: 

That the consumption of new rubber 
In the manufacture of replacement pas¬ 
senger tires authorized to The Arm¬ 
strong Rubber Company; Armstrong 
Rubber Manufacturing Company. In¬ 
corporated; Armstrong Tire and Rubber 
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NOTICES 


Company, Incorporated; and The Arm- 
fitrong-NorwaHc Rubber Corporation 
during the period October 1. 1951, to 
December 31,1951, pursuant to National 
Production Authority Order M-2, 
amendments and directives thereto, be 
reduced by 920,084 pounds of new rubber 
during the fourth quarter of 1951, and 
The Armstrong Rubber Company; Arm¬ 
strong Rubber Manufacturing Company, 
IncoiTX)rated; Armstrong Tire and Rub¬ 
ber Company, Incorporated; and The 
Armstrong-Norwalk Rubber Corpora¬ 
tion. and their successors or assigns, be 
prohibited from using any new rubber 
In the manufacture of replacement pas¬ 
senger tires in excess of the authoilzed 
consumption so reduced. 

Issued this 4th day of December 1951. 

National Production 
Authority, 

Morris R. Bevington, 

Hearing Commissioner, 
IP. R. Doc. 61-15115: Plied, Dec. 19, 1951; 

11:45 a. m.] 


Office of International Trade 

[Case No. 117] 

Smoliner & Kratxy and Fr.ancesco Parisi 

ORDER REVOKING AND DENYING LICENSE 
PRIVILEGES 

In the matter of Smoliner & Kratky, 
Erdbargerlaende 34. Vienna m, Austria; 
Francesco Parisi. 33 Wipplinger Strasse, 
Vienna I, Austria; respondents; Case No. 
117. 

This proceeding was begim by the issu¬ 
ance of a charging letter, dated July 2, 
1951, from the OfQce of International 
Trade, Department of Commerce, charg¬ 
ing Smoliner & Kratky of Vienna. Aus¬ 
tria. and Fi-ancesco Parisi, also of Vien¬ 
na, Austria (hereinafter referred to as 
respondents when not referred to as 
Smoliner or Parisi-Vienna, respectively). 
with having violated the Exiiort Control 
Act of 1949 (63 Stat. 7), and the regula¬ 
tions issued thereunder. 

The respondents filed written answers 
to the charging letter and did not request 
an oral hearing. The charges, answers 
and evidence were duly presented to the 
Compliance Commissioner and he has 
filed his report and recommendations 
with the Assistant Director for Export 
Supply. 

After reviewing the whole record and 
carefully considering the evidence and 
the report and recommendations of the 
Compliance Commissioner, it is hereby 
found that: 

(1) Smoliner. by reason of its position 
In the automotive sales, repair and parts 
Industry, knew, or had reason to know, 
in March. April, May. June and July 1950, 
that the United States Government con¬ 
trolled the export of goods and the desti¬ 
nations to which they were exported. 

(2) On or about March 17.1950. for the 
purpose of having exported from the 
United States three Universal jeeps. Smo¬ 
liner sent a written order for them to 
Willys-Overland. Toledo, Ohio, and 
therein designated Vienna, Austria, as 
the ultimate destination. 

(3) At the same time it made arrange¬ 
ments with Parisi-Vienna for handling 


the transportation of said Jeeps out of 
the United States to Trieste for Smo¬ 
liner. Vienna. Austria. 

(4) Thereafter, on March 29, 1950, 
Parisi-USA, as agent for Smoliner, ap¬ 
plied to the OflSce of International Trade, 
Department of Commerce, for an export 
license and in said application stated and 
represented that Smoliner, Vienna. Aus¬ 
tria. was the ultimate purchaser and con¬ 
signee and that Vienna, Austria, was the 
country of ultimate destination. 

(5) Parisi-USA informed Parisi-Vien¬ 
na that it had stated in the license ap¬ 
plication that Vienna, Austria, was the 
country of ultimate destination. 

(6) Both Parisi-Vienna and Smoliner, 
not later than April 12, 1950. knew that 
an export license appUcation, in which 
this fact was stated, had been submitted 
to the Office of International Trade. 

(7) At the same time that Parisi-Vi¬ 
enna and Smoliner knevr that such state¬ 
ments had been made in the export li¬ 
cense application, they also knew that 
the jeeps were to be consigned to a 
Trieste forwarding agent for delivery to 
a consignee in Belgrade, Yugoslavia. 

(8) At no time prior to issuance of the 
license or prior to the exportation of the 
jeeps from .the United States and their 
transshipment to Belgrade. Yugoslavia, 
did either Parisi-Vienna or Smoliner no¬ 
tify Parisi-USA or any official of the 
United States Government that it was 
the intention not to receive and sell the 
said jeeps in Austria for use in that coun¬ 
try but to transship them from Trieste to 
Belgrade although ample time in which 
such notification might have been given 
had elapsed between the time of applica¬ 
tion for and issuance of the export li¬ 
cense. 

(9) With knowledge of the fact that 
the export license had been granted upon 
the statement and representation that 
the ultimate purchaser and consignee 
was Smoliner in Vienna, Austria, ^th 
Smoliner and Parisi-Vienna participated 
in and arranged for the transshipment 
of the jeeps, exported from the United 
States imder said license, from Trieste 
to Belgrade, and the said jeeps did ulti¬ 
mately arrive in Belgrade. 

From the above it is concluded that: 

( 1 ) It must be assumed that Smoliner 
and Parisi-Vienna knew that the repre¬ 
sentations as to the purchaser and ulti¬ 
mate consignee in connection with the 
application for the export license were 
material and necessary in determining 
whether or not such license should be 
granted; 

(2) Having knowledge that the jeeps 
were not in fact to be delivered to 
Smoliner in Vienna as purchaser and 
ultimate consignee but were to be trans¬ 
shipped from Trieste to Belgrade, and 
falling to disclose such knowledge to 
Parisi-USA or to any official of the 
United States Government prior to the 
Issuance of the export license, they 
thereby concealed and caused to be con¬ 
cealed a material fact from the Office 
of International Trade thereby causing 
a false statement to be submitted to that 
Office upon which It relied in IssiUng tho 
license; 

(3) With knowledge that the export 
license had been granted upon the state¬ 


ment and representation that Smoliner 
was the ultimate consignee and pui*-^ 
chaser and that Austria was the country 
of ultimate destination, the arrange¬ 
ment by both Smoliner and Parisi- 
Vienna for handing over the jeeps to 
a forwarding agent for transshipment 
to Belgrade, after an-ival at Trieste, was 
an unlawful diversion of the jeeps from 
the country of ultimate destination 
stated in the license to a country other 
than therein stated. 

After reporting the facts, the Compli¬ 
ance Commissioner considered the na¬ 
ture of the acts, various surrounding cir¬ 
cumstances, the nature and type of 
business conducted by respondents and 
the impact which any order entered 
herein might have on other persons or 
firms Innocent of the acts charged here¬ 
in. He thereupon made certain rec¬ 
ommendations which are found to be 
fair and reasonable, under the particular 
facts of this case; and should be adopted. 

Now, therefore, it is ordered as fol¬ 
lows: (1) That all outstanding validated 
export licenses in which Smoliner ap¬ 
pears as puixhaser. intermediate or ulti¬ 
mate consignee, or otherwise as a par¬ 
ticipant in any capacity, be revoked and 
forthwith returned to the Office of Inter¬ 
national Trade for cancellation. 

(2) That Smoliner be denied for a pe¬ 
riod of three months from the date here¬ 
of. and that Parisi-Vienna be denied for 
a period of thirty (30) days commencing 
and following thirty days from the date 
hereof, the privilege of participating,, di¬ 
rectly or indirectly, either as purchaser. 
Intermediate consignee, ultimate con¬ 
signee, or otherwise in any capacity in 
the obtaining or using of export licenses, 
including general licenses as well as val¬ 
idated licenses or being directly or in¬ 
directly or otherwise connected with any 
shipment from the United States to any 
destination of any commodity subject to 
export control, excepting however: (1) 
This denial of export privileges to Smo¬ 
liner shall not apply to limited quanti¬ 
ties of spare parts and repair parts for 
jeeps, provided that formal application 
for any license to export such parts is 
submitted to the Office of International 
Trade and is supported by an affidavit 
that there is a current need for such 
parts to service jeeps in use in Austria 
and also an acceptance of order by Wil¬ 
lys-Overland, the quantity and items, if 
any. to be subject to decision at the time 
of each such application; (2) nor shall 
this order affect or prejudice the appli¬ 
cation heretofore filed herein on October 
3. 1951, by Willys-Overland, bearing 
Case No. 2649625. for license to export 30 
jeeps to the Ministry of Agricultui*e and 
Forests of Austria under EGA authori¬ 
zation No. 31-820-00-6547, wherein 
Smoliner is named as intermediate con¬ 
signee. and said application shall be 
decided upon its merits and without ref¬ 
erence or regard to the action provided 
herein, provided that an amendment of 
said application is submitted within 15 
days from the date hereof, deleting from 
said application all reference to Smo¬ 
liner and substituting for it some other 
person, firm or agency not related di¬ 
rectly or indirectly to Smoliner. 

(3) Such revocation and denial of ex¬ 
port license privileges shall extend not 
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only to Smoliner End Parisi-Vienna, but 
also, except as specifically provided be¬ 
low, to any person, firm, corporation, or 
other business organization with which 
they may have been on April 12, 1950, or 
thereafter related by ownership, control, 
responsible position, or other connection 
in the conduct of export or import 
trade: Provided^ however. That this 
paragraph shall not extend to nor in¬ 
clude a restriction on the business or 
activities of Francesco Paris!, Trieste, or 
Francesco Paris! International Trans¬ 
ports (USA) Inc., or any of their branch 
offices or affiliates in existence on April 
12, 1950, other than Parisi-Vienna, if 
such business or activities do not directly 
or indirectly result In an evasion of or 
disregard of this order as respects Parisi- 
Vienna. 

(4) No person or business organiza¬ 
tion shall knowingly (a) apply for or 
obtain any license, shipper’s export dec¬ 
laration. bill of lading or other export 
control document relating to any ex¬ 
portation from the United States of com¬ 
modities to or for either of the respond¬ 
ents or those persons and business or¬ 
ganizations covered in paragraph (3) 
hereinabove; or <b) order, receive, serv¬ 
ice. or otherwise act as a party to, any 
exportation of commodities from the 
United States, in such manner that 
either of the aforestated respondents or 
those persons and business organiza¬ 
tions covered in paragraph (3) herein¬ 
above will directly or indirectly obtain 
any benefit therefrom, without prior dis¬ 
closure of such facts to, and specific au¬ 
thorization of. the Office of International 
Trade. 

Dated: December 14, 1951. 

John C. Borton, 

Assistant Director 
for Export Supply. 

IP. R. Doc. 51-15013: Filed, Dec. 19, 1951; 

8:45 a. m.] 


CIVIL AERONAUTICS BOARD 

(Docket Nos. 1890, 19321 

Northeast Airlines, Inc.: Temporary 
Mail Rate Case 

NOTICE OF hearing 

In the matter of the compensation for 
the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and services connected therewith. 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938. as amended, that hearing on the 
order to show cause, E-5831, in the 
above-entitled proceeding is assigned to 
be held on December 27. 1951. at 9:30 
a. m.. e. s. t., in Room 5-E-129 (Wing 
C), Temporary Building No. 6. Sixteenth 
and Constitution Avenue NW., Wash¬ 
ington, D. C.. before Examiner Walter 
W. Bryan. 

Dated at Washington, D. C., Decem¬ 
ber 17, 1951. 

By the Civil Aeronautics Board. 

[seal] Prancts W. Brown, 

Chief Examiner. 

(P. R. Doc. 61-15040; Filed, Dec. 19. 1951; 

8:49 a. m.] 

No. 246-6 


FEDERAL REGISTER 

FEDERAL POWER COMMISSION 

(Docket Nos. 0-1710, 0-1842] 
Transcontinental Gas Pipe Line Corp. 

order postponing hearing, consolidat¬ 
ing PROCEEDINGS FOR HEARING, AND FIX¬ 
ING DATE OF HEARING 

By order Issued on June 14, 1951, as 
amended by order issued July 9,1951, in 
Docket No. G-1710, the Commission in¬ 
stituted an Investigation for the pur¬ 
pose of determining whether any rate, 
charge, or classification demanded, ob¬ 
served. charged or collected by Trans¬ 
continental Gas Pipe Line Corporation 
(Transcontinental) in connection with 
any transportation or sale of natural 
gas, subject to the jurisdiction of the 
Commission, pursuant to the provisions 
of Transcontinental’s Rate Schedule 
EM-1, or EX-1, on file with the Com¬ 
mission, or any rule, regulation, prac¬ 
tice, or contract affecting such rate, 
charge or classification, is unjust, un¬ 
reasonable, unduly discriminatory or 
preferential. Said matter was set for 
hearing on August 6.1951, and later was 
continued to December 17. 1951. 

Transcontinental, pursuant to Part 
154 of the Commission’s general rules 
and regulations, on October 23. 1951, 
filed with the Commission proposed 
First Revised Sheets Nos. 5. 9.12,19. and 
24 and Second Revised Sheet No. 16 to 
its PPC Gas Tariff, Original Volume No. 
1. setting forth therein proposed revi¬ 
sions in its Rate Schedules CD-I, CD-2, 
G-1, and G-2, to become effective De¬ 
cember 1, 1951; and on November 15, 
1951, filed with the Commission First 
Revised Sheets Nos. 27, 28, and 28-A and 
Second Revised Sheet No. 28-C to its 
FPC Gas Tariff, Original Volume No. 1, 
proposing revisions in its Rate Schedules 
E and EM-1 and proposing the cancel¬ 
lation of its Rate Schedule EX-1 and 
the form of service agreement applicable 
thereto, to become effective December 
15. 1951. 

By order Issued on November 29.1951, 
In Docket No. G-1842. the Commission 
suspended the proposed rate schedules 
described in the preceding paragraph 
hereof, and ordered that a public hear¬ 
ing be held at a date thereafter to be 
fixed concerning the lawfulness of the 
rates, charges, classifications, and serv¬ 
ices. subject to the jurisdiction of the 
Commission, as set forth in said tariff 
sheets. 

On December 3, 1951, Ti'ansconti- 
nental filed a motion to consolidate said 
two proceedings for the purpose of hear¬ 
ing, and further requested that the hear¬ 
ing in Docket No. G-1710, set for De¬ 
cember 17, 1951, be postp)oned to com¬ 
mence simultaneously with the hearing 
to be set In Docket No. G-1842. 

The Commission finds: 

(1) Good cause exists for consolidat¬ 
ing said proceedings for hearing and for 
holding such hearing, as hereinafter 
ordered. 

(2) It is necessary and appropriate to 
carry out the provisions of the Natural 
Gas Act, and it is in the public interest, 
that the procedure hereinafter prescribed 
shall be followed at such hearing. 
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The Commission orders: 

(A) The hearing in Docket No. G-1710. 
now set to commence on December 17, 
1951. be and the same is hereby post¬ 
poned to the date specified in paragraph 
(C) hereof. 

(B) The proceedings in Docket Nos. 
G-1710 and G-1842 be and the same are 
hereby consolidated for the purpose of 
hearing only, as provided in paragraph 

(C) and (D) below. 

(C) The public hearing in said con¬ 
solidated proceedings shall commence on 
January 28, 1952, at 10:00 a. m. e. s. t.. in 
the Hearing Room of the Federal Power 
Commission, 1800 Pennsylvania Avenue 
NW.. Washington, D. C. 

(D) The order of procedure at the 
public hearing referred to in paragraph 
(C) hereof shall be: 

(i) First, the presentation of data by 
all participants. Including the staff of the 
Federal Power Commission, relating to 
the matters and issues involved in Docket 
No. G-1710 in the manner specified in 
the Commission's order issued June 14, 
1951. in said proceeding, as amended by 
its order issued July 9, 1951: 

(ii) Thereafter, pursuant to the provi¬ 
sions of section 4 (e) of the Natural Gas 
Act, Transcontinental shall go foiward 
with the burden of proof Imposed upon 
it, presenting its justification with re¬ 
spect to the Issues raised by paragraph 
(A) of the order Issued November 29, 
1951. in Docket No. G-1842; 

(iii) After Transcontinental has so 
presented its Justification respecting the 
issues in Docket No. G-1842, other par¬ 
ties and participants, including Commis¬ 
sion staff counsel, shall conduct as much 
of their cross-examination with respect 
to Transcontlnentars justification re¬ 
specting the issues In Docket No. G-1842 
as they are then prepared to undertake. 
Thereupon, the Presiding Examiner 
shall recess the hearing to a date to be 
fixed by further order of the Commis¬ 
sion, in order to permit such preparation 
for the remainder of such cross-exam¬ 
ination as the facts and circumstances 
may warrant, to expedite the proceeding. 

(E) Interested State Commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) (18 CFR 1.8 and 1.37 (f)) of the said 
rules of practice and procedure. 

Date of issuance: December 14,1951. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

|P. R. Doc. 61-16016; Filed, Dec. 19, 1951; 

8:46 a. m.] 


(Docket No. G-18441 
Hope Natural Gas Co. 

NOTICE OF APPLICATION 

December 13, 1951. 

Take notice that Hope Natural Gas 
Company (Applicant), a West Virginia 
coiT>oration, address, Clarksburg. West 
Virginia, filed on November 29. 1951, an 
application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act, as 
amended, authorizing the acquisition 
and operation of certain natural-gas 
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NOTICES 


transmission facilities, subject to the ju¬ 
risdiction of the Commission, from the 
South Penn Natmal Gas Company 
(South Penn), as hereinafter described. 

Applicant proposes to acquire certain 
gathering pipelines and compressor sta¬ 
tion facilities, with incidental property 
and facilities and the distribution sys¬ 
tem now owned by South Penn and de¬ 
scribed in an agreement between the 
parties entered intq on November 8. 
1951, and seeks authority to acquire such 
of said properties as Applicant proposes 
to classify and operate as transmission 
facilities to be op>erated as an integral 
part of its existing transmission system 
in the State of West Virginia. Said 
properties which Applicant proposes to 
classify as transmission facilities con¬ 
sist of three field compressor stations, 
known as Emmons Station in Kanawha 
County, West Vii-ginia, Griffiths Station 
in Lincoln County. West Virginia, and 
Madison Station in Boone County, West 
Virginia; and nine gas gathering lines 
involving approximately 105.7 miles of 
various size pipe, ranging from 1-lnch 
to 16-inch pipe, and located in Boone, 
Lincoln, Kanawha. Logan, and Roane 
Counties, in West Virginia. 

Applicant states that it presently pur¬ 
chases natural gas from South Penn 
under a gas purchase agreement dated 
April 10,1930. as amended, and that fol¬ 
lowing the transfer of facilities, as pro¬ 
posed. it will continue to purchase gas 
pursuant to said contract, but that the 
delivery points for such purchased gas 
will be moved to meters established on 
South Penn's field lines by Applicant, 
and thereafter Applicant will extract the 
hydrocarbons from such gas rather than 
South Penn, and will secure the treat¬ 
ment of the gas by Carbide and Carbon 
Chemicals Corporation and will receive 
the revenues therefrom. Applicant 
states that it will benefit from the pro¬ 
posed acquisition by such operations, and 
the cost of its purchased gas will be 
decreased by the proposed purchases. 

The purchase price which Applicant 
proposes to pay for said facilities will be 
the net original cost thereof of $157.- 
059.29 as shown by the books of South 
Penn, and Applicant proposes to finance 
the cost of the proposed purchase with 
cash on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 2d day of January 1952. The appli¬ 
cation is on file with the Commission for 
public inspection. 

Cse.^l] Leon M. Fuquay, 

Secretary. 

IP. R. Doc. 61-15018; Filed, Dec. 19, 1951; 

8:46 a. m.] 


(Docket No. 0-1845) 

Cities Service Gas Co. 

NOTICE OP APPUCATION 

December 13, 1951. 

Take notice that Cities Service Gas 
Company (Applicant), a Delaware cor¬ 


poration. address^ Oklahoma City, Okla¬ 
homa. filed on November 30. 1951, an 
application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act, author¬ 
izing the construction and operation of 
one 1,100 horsepower compressor unit 
at a point on its existing 20-lnch natu¬ 
ral-gas transmission pipeline at the 
junction of Applicant’s Edmond-Drum- 
rlght 12-inch transmission line and its 
Oklahoma City 20-inch line to Blackwell, 
In Oklahoma Coimty, Oklahoma. 

Applicant proposes to operate said 
facility to provide 16,500 Mcf per day of 
additional natural gas through its Black- 
well and Drumrlght compressor stations 
to markets on the East side of its sys¬ 
tem. The additional volumes of gas 
are to be made available by the West 
Edmond Gasoline Plant under a new 
contract. Applicant states that de¬ 
liveries from said plant are limited to 
500 pounds which requires installation 
and operation of the proposed facility 
to enable it to transport the additional 
gas. 

The estimated total over-all capital 
cost of the proposed facility is $340,000. 

Protests or petitions to intervene may 
be'filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before the 2d day of January 1952. The 
application is on file with the Commis¬ 
sion for public inspection. 

[seal] Leon M. Fuquay. 

Secretary. 

(P. R. Doc. 51-15019; Piled, Dec. 19, 1951; 

8:46 a. m.] 


fProJccta Noe. 67, 120, 382) 
Southern California Edison Co. 

NOTICE of order RESCINDING ORDERS 
AUTHORIZING AMENDMENT OP LICENSES 
AND TERMINATING PROCEEDINGS. 

December 14, 1951. 

Notice is hereby given that, on Decem¬ 
ber 13, 1951, the Federal Power Com¬ 
mission Issued its order, entered Decem¬ 
ber 11, 1951, rescinding orders (12 F, R. 
6264) authorizing amendment of licenses 
and terminating proceedings in the 
above-entitled matters. 

[SBALl Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 51-15017; Piled, Dec. 19. 1951; 
8:46 a. m.J 


OFFICE OF DEFENSE 
MOBILIZATION 

(RC-22; No. 10) 

San Marcos, Texas, Area 

DETERMINATION AND CERTIFICATION OF 
CRITICAL DEFENSE HOUSING AREA 

December 19. 1951, 

Upon specific data which has been pre¬ 
scribed by and presented to the Secretary 
of Defense and the Director of Defense 
Mobilization and on the basis of other 
Information available in the dischai-ge 
of their official duties, the imdersigned 


find that the conditions required by sec¬ 
tion 204 (1) of the Housing and Rent 
Act of 1947, as amended, exist in the area 
designated as 

San Marcoe, Texas. Area: The area con¬ 
sists of Caldwell, Comal, Guadeloupe, and 
Hays Counties: aU in Texas. 

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, 
as amended, and Executive Order 10276 
of July 31. 1951, the undersigned jointly 
determine and certify that the afore¬ 
mentioned area is a critical defense 
housing area. 

William C. Foster. 

Acting Secretary of Defense. 

C. E. Wilson, 

Director of Defense Mobilization. 

IP. R. Doc. 61-15097; PUed, Dec. 19, 1931; 

10:21 a. m.] 


IRC-23; No. 96) 

Wichita Falls, Texas, Area 

DETERMINATION AND CERTIFICATION OP 
CRITICAL DEFENSE HOUSING AREA 

Deceaiber 19, 1951. 

Upon specific data which has been 
prescribed by and presented to the Secre¬ 
tary of Defense and the Director of De¬ 
fense Mobilization and on the basis of 
other information available in the dis¬ 
charge of their official duties, the imder¬ 
signed find that the conditions required 
by section 204 (1) of the Housing and 
Rent Act of 1947, as amended, ei^t in 
the area designated as 

Wichita Falls. Texas, Area: The area con¬ 
sists of Wichita County, Texas. 

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, as 
amended, and Executive Order 10276 of 
July 31, 1951, the undersigned jointly 
determine and certify that the afore¬ 
mentioned area is a critical defense lious- 
ing area. 

* William C. Foster, 
Acting SecrHary of Defense, 

C. E. Wilson. 

Director of Defense Mobilization. 

IP. R. Doc. 61-15098; Piled, Dec. 19. 1951; 

10:21 a. m.) 


IRC-24; No. 291) 

Green Cove Springs, Florida, Area 

DETERMINATION AND CERTIFICATION OP A 
critical'DEFENSE HOUSING AREA 

December 19, 1951. 

Up>on specific data which has been 
prescribed by and presented to the Sec¬ 
retary of Defense and the Director of 
Defense Mobilization and on the basis 
of other information available in the 
discharge of their official duties, the 
undersigned find that the conditions re¬ 
quired by section 204 (1) of the Housing 
and Rent Act of 1947, as amended, exist 
in the area designated as 

Green Cove Springs, CTorida. Area: The 
area consists of the entire (Jlay County, 
Florida. 

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, as 
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amended, and Executive Order 10276 of 
July 31. 1951, the undersigned jointly 
determine and certify that the afore¬ 
mentioned area is a critical defense 
housing area. 

William C. Foster. 
Acting Secretary of Defense, 

C. E. WILSON, 

Director of Defense Mobilization. 

(P. R. Doc. 61-16099; Filed, Dec. 19, 1961; 
10:21 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(PUe No. 70-2066] 

North American Co. and Union Electric 
Company of Missouri 

ORDER EXTENDING TIME FOR DISPOSITION BY 
UNION ELECTRIC COMPANY OF MISSOURI OF 
ITS INTEREST IN WATER PROPERTIES AND 
BUSINESS OP MISSOURI POWER &, UGHT 
COMPANY 

December 14, 1951. 
The North American Company 
(“North American”), a registered hold¬ 
ing company, and its public utility sub¬ 
sidiary. Union Electric Company of Mis- 
souri (“Union”), also a registered hold¬ 
ing company, having filed a joint appli¬ 
cation-declaration and amendments 
thereto, pursuant to the Public Utility 
Holding Company Act of 1935 (“act”) 
and the rules and regulations promul¬ 
gated thereunder, with respect to the 
transfer by North American to Union of 
all of the outstanding common stock of 
Missouri Power & Light Company (“Mis¬ 
souri”), then a direct public utility sub¬ 
sidiary of North American; and 
The Commission, by order dated De¬ 
cember 28, 1950. haying granted and 
permitted to become effective said ap¬ 
plication-declaration, as amended, sub¬ 
ject, among other things, to the follow¬ 
ing condition: “(1) That within six 
months after the receipt by Union of 
the Missouri common stock, or such fur¬ 
ther time as the Commission may grant 
upon good cause shown. Union shall 
cause the disposition of its interest in 
Missouri’s water and ice properties and 
businesses and Missouri’s electric prop¬ 
erties located at Clinton, Missouri; and 
that North American shall cause Union 
to take such action;” and Missouri hav¬ 
ing heretofore disposed of its ice prop¬ 
erties located at Mexico, Missouri; and 
its electric properties located at Clinton, 
Missouri; and Union and Missouri hav¬ 
ing heretofore requested an additional 
six months in which to comply fully with 
the aforesaid condition which request 
was granted by the Commission by order 
dated June 13,1951; and Union and Mis¬ 
souri, by letter dated December 6, 1951, 
having stated that they have been un¬ 
able in the exercise of due diligence to 
dispose of Missouri's water properties at 
Excelsior Springs. Missouri; and Mex¬ 
ico, Missouri; and having requested the 
Commission to extend for an additional 
period, of not less than six months, the 
time in which to continue efforts to com¬ 
ply with the Commission’s order of De¬ 
cember 28. 1950; and 
'The Commission having considered 
such request and the reasons advanced 
in support thereof and deeming that the 
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public Interest and the Interests of in¬ 
vestors and consumers will not be af¬ 
fected adversely by granting such re¬ 
quest: 

It is ordered. That the time prescribed 
for compliance by Union and North 
American with the above-recited con¬ 
dition relating to the water properties 
and business of Missouri be, and hereby 
is. extended to June 30, 1952. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

[P. R. Doc. 61-15023; PUed, Dec. 19, 1951; 
8:47 a. m.J 


[Pile No. 70-2738] 

Cambridge Electric Light Co. 

ORDER authorizing SALE BY SUBSIDIARY 
COMPANY OF PROMISSORY NOTE 

December 14. 1951. 

Cambridge Electric Light Company 
(“Cambridge Electric”), a subsidiary 
company of New Elngland Gas and Elec¬ 
tric Association, a registered holding 
company, having filed an application 
pursuant to section 6 (b) of the Public 
Utility Holding Company Act of 1935 
(“act”) and Rule U-50 (a) (2) and 
U-50 (a) (4) promulgated thereunder 
with respect to the following proposed 
transaction: 

Cambridge Electric proposes to issue 
and sell to The First National Bank of 
Boston its promissory note in a principal 
amount not to exceed $500,000, bearing 
interest at the rate of 3 percent per 
annum and maturing not later than 18 
months after the date of issuance. Cam¬ 
bridge Electric will use the proceeds of 
the proposed note issuance and sale to 
reimburse, in part, its plant replacement 
fund. 

The filing states that no Federal com¬ 
mission, other than this Commission, 
and no State commission, other than the 
Department of Public Utilities of Massa¬ 
chusetts, which has issued an order ap¬ 
proving the proposed note sale, has juris¬ 
diction over the proposed transaction, 
and that the total expenses in connection 
with the proposed transaction are esti¬ 
mated at $500. including a legal fee of 
$50. 

Due notice having been given of the 
filing of the application and a hearing 
not having been requested of or ordered 
by the Commission; and the Commission 
finding that the applicable provisions.of 
the act and the rules promulgated there¬ 
under are satisfied and that no adverse 
findings are necessary, and deeming it 
appropriate in the public interest and in 
the interest of investors and consumers 
that said application be granted, effec¬ 
tive forthwith; 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said application be. and it hereby 
Is, granted effective forthwith, subject to 
the terms and conditions prescribed in 
Rule U-24. 

By the Commission. 

[SEAL] Orval L. DuBois, 

Secretary. 

(P. R. Doc. 61-15024; Piled, Dec. 19, 1951; 

§;47 a. m] 
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[File No. 70-2759] 

New England Power Co. 

NOTICE OF proposed ISSUANCE AND SALE OP 
PROMISSORY NOTES TO BANK 

December 14, 1951. 

Notice is hereby given that a declai*a- 
tion has been filed with this Commis¬ 
sion, pursuant to the Public Utility 
Holding Company Act of 1935, by New 
England Power Company (“NEPCO”), 
a subsidiary of New England Electric 
System (“NEES”), a registered holding 
company. NEPCO has designated sec¬ 
tions 6 (a) and 7 of the act and Rule 
U-23 thereunder as applicable to the 
proposed transactions which are sum¬ 
marized as follows: 

Pursuant to a bank loan agreement 
with five banks, NEPCO has outstand¬ 
ing $9,900,000 of unsecured promissory 
notes, due April 1, 1952, of which $7,- 
400,000 bear interest at the rate of 2 V 2 
percent per annum and the balance, 
$2,500,000. bear interest at the rate of 
2% percent per annum, it being stated 
that such Interest rates are the prime 
rate generally charged by banks on the 
date of issue. NEPCO proposes to issue 
to the same banks additional unsecured 
promissory notes under an amendment 
to its bank loan agreement which 
amendment provides (1) for the in¬ 
crease in the borrowing limits from an 
aggregate of $12,000,000 to $16,000,000, 
(2) for a change in the expiration of the 
Arrowing period from December 31, 

1951. to March 31.1952, (3) for a change 
in the maturity date for all notes repre¬ 
senting borrowings under the agreement 
from April 1, 1952, to June 1, 1952, and 
(4) that interest rates shall be as fol¬ 
lows: on the $7,400,000 borrowed prior 
to October 1,1951, 2 V 2 percent to April 1, 

1952, and from then to maturity at the 
prime rate at April 1, 1952, but not less 
2% percent or more than 3 percent; on 
borrowings made subsequent to October 
1, 1951, and prior to. the effectiveness of 
the amendment of the original agree¬ 
ment. 2% percent to April 1, 1952, and 
from then to maturity at the prime rate 
at April 1. 1952, but not less than 2% 
percent or more than 3 percent; and on 
borrowings subsequent to the effective¬ 
ness of the amendment, at the prime 
rate on the fifth business day prior to 
each borrowing but not less than 2% 
percent or more than 3 percent. De¬ 
clarant states that the prime interest 
rate at the present time Is 2% percent. 
The amendment will also provide for the 
Issuance of new notes on the effective 
date to replace the notes then outstand¬ 
ing, and that commitment commissions 
at the rate of Vi of 1 percent per annum 
will be payable to March 31,1952, on the 
average daily unborrowed amounts. 

The declaration states that NEPCO 
expects that the major portion of its note 
Indebtedness will be financed perma¬ 
nently through the issuance of common 
stock and first mortgage bonds in the 
early part of 1952 and further states that 
NEPCO has been advised by NEES that 
the parent company expects to have the 
necessary funds to Invest in such com¬ 
mon stock from the proceeds of the sale 
of its Massachusetts gas properties. 

The declaration further states that the 
expenses in connection with the pro- 
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posed transactions are estimated by 
l^EPCO not to exceed $1,100. In addi- 
iioiK HEPCO will reimburse The First 
National Bemk of Boston, as agent for the 
five lending banks, for out-of-pocket ex¬ 
penses, including counsel fees incurred 
in ccumection with the amendment of 
the loan agreement. The declaration 
further states that no State commission 
other than the Fuldic Utilities Commis¬ 
sion of New Hampshire and no Federal 
Commission, other than this Commis¬ 
sion, has jurisdiction over the proposed 
issuance of notes. NEPCO requests that 
the Commission’s order herein become 
effeettve forthwith upon issuance. 

Notice is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 26, 1961. at 5:30 p. m.. e. s. t. re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the reasons for such request, the nature 
of his interest and the issues of fact or 
law raised by said declaration, which be 
desires to controvert, or may request that 
be be notified if the Commission should 
order a hearhig thereon. Any such re¬ 
quest should be addressed: Secretary. Se¬ 
curities and Exchange Commission. 425 
Second Street NW.. Washington 25. D. C. 
At any time after December 26.1951. said 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule U-23 of the 
rules and regulations promulgated under 
the act. or the Commission may exempt 
such transactions as provided in Rule 
U-20 (a) and Rule U-100 thereof. 

By the Commission. 

CSEALl Orval L. DuBms. 

Secretary. 

fP. R. Doc. 61-15020; Piled, Dec. 19, 1951; 

8:46 a. m.J 


fPlle No. 70-37601 
Arlington Gas Co. et al. 

NOTICE OP FILING TO INCREASE BANK 
BORROWINGS 

December 14, 195L 

In the matter of Arlington Gas Light 
Company. Central Massachusetts Gas 
Company. Gloucester Gas Light Com¬ 
pany. Malden and Melrose Gas Light 
Company. Northampton Gas Light Com¬ 
pany. Salem Gas Light Company, 
Wachusett Gas Company; Pile No. 70- 
2760. 

Notice is hereby given that the above 
named companies (hereinafter individu¬ 
ally referred to as ’Arlington.” ’’Central 
Mass..” ’’Gloucester.” ’’Malden and Mel¬ 
rose,” “Northampton.” ’’Salem,” and 
“Wachusett” and collectively referred to 
as the “borrowing companies”), all sub¬ 
sidiary companies of New England Elec¬ 
tric System (”NEES”). a registered 
holding company, have filed declarations, 
pursuant to sections 6 (a) and 7 of the 
Public Utility Holding Company Act of 
1935 and Rules U-42 (b> (2) and U-SO 
(a) (2) promulgated thereunder, with 
respect to the following transactions: 

Under separate bank loan agreements 
with The National City Bank of New 
York, dated May 8, 1951, the borrowing 
companies were authorized by this Com¬ 


mission to borrow, from time to time but 
not later than December 31. 1951, an 
aggregate amount of $7,150,000, such 
borrowings to be evidenced by promis¬ 
sory notes maturing May 1, 1962 (Hold¬ 
ing Company Act Release No. 10675). 
Under proposed amendments to said 
bank loan agreements the borrowing 
limits of the borrowing companies are 
increased to an aggregate amount of 
$8,250,000 and the interest rates on bor¬ 
rowings in excess of the limits specified 
In the original agreements are increased 
by of 1 percent per annum. In addi¬ 
tion, the date for the making of borrow¬ 
ings is extended to March 31. 1952, and 
the commitment fee of V 2 of 1 percent 
per annum on the average dally differ¬ 
ence between the bank’s commitment 
and the amount borrowed is extended to 
March 31. 1952. 

The following table shows the aggre¬ 
gate borrowing limits of each of the bor¬ 
rowing eompanies under the original 
agi'eement, the aggregate borrowing 
limits of said companies under the pro¬ 
posed amended agreements and the pro¬ 
posed rates of interest, per annum, of 
said notes: 

Tabus 



Borrofriog 

Borrawtoi! 

Interest 


linlLs aiictrr its mi4cr 
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7,lfi0,000 
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1 The Doles repmeotinf acpmoitt horrowiues io ex¬ 
cess of the limits under the original ogrrenirnts win 
bear interest al H of 1 i)ercejit hii^cr than the indicsted 
rsi«. 

The declaration states that Incidental 
services in connection with the proposed 
transactions will be performed at cost 
by New England Power Service Com¬ 
pany, an affiliated service company, such 
cost being estimated not to exceed $400 
for each of the borrowing companies, or 
an aggregate sum of $2J800. The decla¬ 
ration further states that each of the 
borrowing companies will reimburse the 
lending bank for out-of-pocket ex¬ 
penses. including counsel fees, incurred 
In connection with the loan agreements 
and It is understood by the borrowing 
companies that such expenses, if any, 
will be nominal. 

The declaration further states that no 
State commission or Federal commis¬ 
sion, other than this Ck)mmlssion, has 
jurisdiction over the proposed transac¬ 
tions. 

The borrowing companies request that 
the Commission order herein become ef¬ 
fective forthwith upon Issuance. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 26, 1951, request the Commission in 
writing that a hearing be held on such 
matters, stating the nature of his inter¬ 
est, the reasons for such request and the 
Issues, if any, of fact or law raised by 
said declaration, as filed or as amended, 
which he desires to controvert, or may 


request that he be notified if the Com- 
ml^on should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission. 425 Second Street, N. W.. 
Washington 25, D. C. At any time after 
December 26, 1951. said declaration, as 
filed or as amended, may be permitted 
to become effective as provided in Rule 
U-23 of the rules and regulations pro¬ 
mulgated under the act, or the Commis¬ 
sion may exempt such transactk>ii8 as 
provided in Rule U-20 (a) and Rule U- 
100 thereof. 

By the Commission. 

[SEAL] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 51-15021; Filed. Dec. 19. 1951; 
8:46 a. mj 


[File No. 70-27321 
General Pubuc UnuriES Corf. 

NOTICE OP request FOR AUTHORIZATION TO 

AMEND CERTincATE OP INCC«PO»ATION 

WITH RESPECT TO PREEMPTIVE RIGHTS 

December 14, 1951. 

Notice Is hereby given that General 
Public Utilities Corporation (“the Cor¬ 
poration”), a New York corporation 
which is a registered holding company, 
has filed an application-declaration and 
an amendment thereto pursuant to the 
Public Utility Holding Company Act of 
1935 (“the act”), and has designated sec¬ 
tions 6 (a) (1), 6 (a) (2), 7 and 12 (c> 
thereof and Rules n-23 axid U-42 there¬ 
under as applicable to the proposed 
transacdons, which are summarized as 
follows: 

After this ap^hcation-declaration as 
amended shall become effective and 
after the written consent of the holders 
of 80 percent in principal amount of tl» 
Corporation’s Serial Notes, doc 1952- 
1955, now outstanding in the principal 
amount of $2,500,000, and after the fa¬ 
vorable vote of two-thirds of the out¬ 
standing shares entitled to vote at its 
annual meeting to be held on April 7. 
1952, the Corporation proposes to amend 
its Certificate of Incorpmation, as 
amended, in the following respects: 

(1) To empower the Corporation, in 
the discretion of the Board ^ IXrectors, 
without the granting of any preemptive 
rights, to issue in any c^ndar year 
shares of Common Stock in an amount 
not exceeding 5 percent of the number 
of shares (exclusive of treasury shares) 
outstanding at the beginning of such 
calendar year (or. in lieu thereof, securi¬ 
ties convertible into or carrying options 
or warrants to purchase not in excess 
of that number of shares). provided that 
such Common Stock or convertible secu¬ 
rities are Issued for cash in connection 
with a public offering thereof. 

(2) To empower the Board of Direc¬ 
tors. in any case In which the basis upon 
which preemptive rights are granted to 
subscribe for or purchase shares of the 
Common Stock of the Corporation is 
such that there would otherwise be Is¬ 
suable rights to subsci-lbes for or pur¬ 
chase fractional interests in such shares, 
to cause the Corporation to take appro- 



















Thursday, December 20, 1951 

prlate action to eliminate the granting 
of rights to subscribes for or purchase 
such fractional interests in conjimction 
with the making available by the Cor¬ 
poration of an adequate equivalent 
therefor. Without limitation of the dis¬ 
cretion of the Board of Directors of the 
Corporation, such action may include: 

(a) The granting of a right to sub¬ 
scribe for or purchase one whole share 
in lieu of a fractional interest in a share, 
with power in the Board of Directors to 
allot shares deliverable upon the exer¬ 
cise of such rights. 

(b) The sale publicly, in such manner 
as the Board of Directors may deter¬ 
mine, of a number of shares of Common 
Stock equal to the aggregate number 
of shares which would otherwise be sub¬ 
ject to rights to subscribe for or pur¬ 
chase fractional interests, and the dis¬ 
tribution of the net proceeds realized 
from such sale (after deduction of the 
expenses of sale and of an amount equal 
to the aggregate subscription price of 
the number of shares thus sold) among 
the holders of common stock, propor¬ 
tionately on the basis of the fractional 
interests for which, in the absence of 
the provisions referred to in this para¬ 
graph (2), such holders would be en¬ 
titled to receive such rights. 

After the effective date of this applica¬ 
tion-declaration and prior to the 1952 
annual meeting of stockholders, the Cor¬ 
poration proposes to file an ancillary dec¬ 
laration pursuant to section 12 (e) of the 
act and Rule U-62 thereunder covering 
the solicitation of proxies for the pro¬ 
posed amendment. The holders of such 
proxies will refrain from voting on the 
proposed amendment if the holders of 
more than 12.500 shares, having objected 
to the amendment, shall demand pay¬ 
ment for their shares in accordance with 
section 21 of the New York Stock Corpo¬ 
ration Law. Barring such contingency, 
the Corporation proposes to purchase the 
shares (not over 12,500) of objecting 
stockholders for cash at a price deemed 
by the Corporation to be the value there¬ 
of pursuant to direct offer, or by ap¬ 
praisal if necessary, all as provided in 
said section 21; and to sell from time to 
time, on the New York Stock Exchange, 
at the then market price thereof, some or 
all of the shares so acquired: Provided, 
however. That the public offering price of 
the shares thus sold within any twelve 
months’ period, determined in accord¬ 
ance with the rules of the Commission, 
will not exceed $300,000. 

The Corporation anticipates that the 
holders of relatively few shares of its 
common stock will demand payment for 
their shares. It states that it will nor¬ 
mally offer its common shares (or se¬ 
curities convertible into common stock) 
to its stockholders, and that only under 
circumstances where such offering might 
be prejudicial to the financial position of 
the Corporation will it issue such shares 
without the granting of preemptive 
rights. As respects fractional rights, the 
Corporation states that in the past many 
holders have failed to exercise same; that 
it is expensive to seiwice such fractional 
rights; and that the proposed amend¬ 
ment would provide a practicable means 
of eliminating fractional rights, would 
minimize the expense connected there¬ 
with. and would minimize the losses of 
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stockholders resulting from failure to 
exercise same. 

It is stated that no other regulatory 
commission has jurisdiction over any 
of the proposed transactions. No special 
expenses of the Corporation are Involved. 

It is requested that the Commission’s 
order be expedited and made effective 
forthwith upon issuance. 

Notice is further given that any inter¬ 
ested person may. not later than De¬ 
cember 26, 1951 at 5:30 p. m., request in 
writing that a hearing be held on such 
matter, stating the nature of his interest, 
the reasons for such request, and the 
Issues of fact or law, if any. raised by said 
application-declaration which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
425 Second Street NW.. Washington 25, 
D. C. At any time after said date said 
application-declaration as amended may 
be granted and permitted to become ef¬ 
fective as provided by Rule U-23 of the 
rules and regulations promulgated under 
said act, or the Commission may exempt 
such transactions as provided in Rule 
U-20 (a) and Rule U-100 thereof. 

By the Commission. 

[SEAL] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 61-15022; Filed, Dec. 19, 1S51; 

8:47 a. m.) 


ECONOMIC STABILIZATION 
AGENCY 

Office of the Administrator 

(Determination 1, Arndt. 18] 

Approval of Extent or Relaxation op 

Credit Controls in Critical Defense 

Housing Areas 

Section 3, Areas affected, of Deter¬ 
mination No. 1 approving the extent of 
the relaxation of real estate construc¬ 
tion credit controls in critical defense 
housing areas published in 16 P. R. 9584, 
September 20. 1951. is hereby amended 
by adding the following areas thereto, 
in view of the amended joint certifica¬ 
tion taken by the Acting Secretary of 
Defense and the Director of Defense 
Mobilization dated November 27, 1951 
(see Docket No. 234), December 7, 1951 
(see Docket No. 329). and December 12. 
1951 (see Docket Nos. 157, 272, 88. and 
116), and in view of the defense housing 
programs of credit restrictions approved 
for said areas by the Housing and Home 
Finance Agency (CR 2, 16 P, R. 3303, CR 
3, 16 F. R. 3835); 

Area and date 

65. Pensacola, Fla., December 7, 1951. 

68. Parris Island, S. C., December 7, 1951. 

67. Pleasanton-Llvermore-Hayward, Calif., 
December 3, 1951. 

68. Hondo, Tex., December 3, 1961. 

69. Kingsville, Tex., October 19, 1951. 

70. OtbeUo, Wash., August 9, 1951. 

Roger L. Putnam, 
Administrator. 

December 18, 1951. 

(P. R. Doc. 61-15116; Filed, Dec. 19, 1951| 
11:45 a. zn.] 


Office of Price Stabilization 

[Ceiling Price Regulation 7, Section 43, 
Special Order 254, Arndt. 1] 

F. C. Huyck & Sons (Kenwood Mills) 

CEILING PRICES AT RETAIL 

Statement of considerations. Spe¬ 
cial Order 254, issued to F. C. Huyck & 
Sons under section 43 of Ceiling Price 
Regulation 7, established ceiling prices 
for sales at retail for woven woolen bed 
blankets having the brand names “Ken¬ 
wood Famous,” “Kenwood Reverie.” 
“Kenwood Sundown,” “Kenwood Re¬ 
membrance,” and “Kenwood Petite.” 

This amendment to Special Order 254 
establishes a celling price for sales at re¬ 
tail of a larger bed blanket recently add¬ 
ed to the Kenwood line and having the 
brand name “Kenwood Famous.” The 
Director has determined that the retail 
ceiling price requested for this blanket is 
no higher than the level of ceiling prices 
under Ceiling Price Regulation 7. 

In addition, this amendment lists the 
manufacturer’s celling prices and the re¬ 
tail ceiling prices for the articles which 
were established by the special order 
but which were not listed in the special 
order. 

Amendatory provisions. 1. Delete par¬ 
agraph 1 from the special order and sub¬ 
stitute therefor the following: 

The following ceiling prices are es¬ 
tablished for sales after the effective date 
of this special order (except that the 
effective date for the ceiling price 
marked with an asterisk shall be as 
designated below (for any seller at re¬ 
tail of woven, woolen bed blankets man¬ 
ufactured by F. C. Huyck & Sons, 
Rensselaer, New York, having the brand 
names “Kenwood Famous,” “Kenwood 
Reverie,” “Kenwood Sundown.” “Ken¬ 
wood Remembrance,” and “Kenwood 
Petite,” and described in the manufac¬ 
turer’s application dated June 12, 1951, 
as supplemented and amended in the 
manufacturer’s application dated August 
23, 1951. The ceiling price marked with 
an asterisk was added to the special 
order by amendment 1 and shall become 
effective on receipt of a copy of the spe¬ 
cial order by the retailer, but in no 
event later than January 14, 1951. 

For certain articles different retail 
celling prices are established for eastern 
and western zones. The western zone 
includes the states of Arizona, California, 
New Mexico, Colorado. Idaho, Montana, 
Nevada, Oregon. Utah. Washington, Wy¬ 
oming and the city of El Paso. The east¬ 
ern zone includes the remainder of the 
United States. 

The manufacturer’s price listed below 
shall be subject to terms of 2 percent 
10 days, end of month, net 30 days. 


Manufacturer’s 
selling? price 
(per unit) 

Ceillnjt prices 
at retail for 
Eastern Zone 
(per unit) 

CcUini? prices 
at retail for 
Western Zone 
(per unit) 

$6.60 

$10.95 

$10.95 

7.80 

12.05 

12.95 

13.50 

22.50 

22.95 

14.40 

23.95 

23.95 

16.20 

27.50 

27.50 

18.00 

29.05 

29.95 

24.85 

•42.50 

•42.60 
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2. Delete paragraph 4 of the special 
order and substitute therefor the follow¬ 
ing: 

4. Within 15 days after the elective 
date of this special order the manufac¬ 
turer shall send a copy of this special 
order to each purchaser for resale to 
whom, within two months Immediately 
prior to the effective date, the manufac¬ 
turer had delivered any article covered 
in paragraph 1 of this special order. 
Copies shall also be sent to all other 
purchasers on or before the date of the 
first delivery of any such article subse¬ 
quent to the effective date of this special 
order, and shall be accompanied by 
copies of each amendment thereto is¬ 
sued prior to the date of the delivery. 

Within 15 days after the effective date 
of any subsequent amendment to this 
special order, the manufacturer shall 
send a copy of the amendment to each 
purchaser to whom, within two months 
immediately prior to the effective date 
of such amendment, the manufacturer 
had delivered any article the sale of 
which is affected in any manner by the 
amendment. 

Effective date. This amendment shall 
become effective December 14, 1951. 

Michael V. DiSalle, 

Director of Price Stabilization. 

December 13. 1951. 

[P. B. Doc. 61-14946; Piled. Deo. 13, 1951; 

4:48 p. m.J 


[Celling Price Eegulation 7, Section 43, 
Special Order 281, Arndt. 1] 

Alligator Co. 

CEILIKO PRICES AT RETAIL 

Statement of considerations. This 
amendment to Special Order 281 estab¬ 
lishes new retail ceiling prices for cer¬ 
tain of the applicant’s branded articles. 
These new retail ceiling prices are 
listed in paragraph 1 of the special or¬ 
der and marked with an asterisk. The 
ceiling prices established prior to this 
amendment and still in effect are listed 
without an asterisk. 

The Director has determined, on the 
basis of information available to him. 
that the retail celling prices requested 
are in line with those already granted 
and are no higher than the level of ceil¬ 
ing prices under Ceiling Price Regula¬ 
tion 7. 

Amendatory provisions. Special Or¬ 
der 281 under CeUing Pi-ice Regulation 
7. section 43. is amended in the following 
respects: 

1. Delete paragraph 1 of the special 
order and substitute therefor the fol¬ 
lowing: 

1. The following ceiling prices are 
established for sales by any seller at 
retail of waterproof and water repellent 
apparel manufactured or distributed by 
The Alligator Company having the 
brand name(s) ‘‘Alligator’* and de¬ 
scribed in the manufacturer’s applica¬ 
tion dated June 29, 1951. and supple¬ 
mented and amended by the manufac¬ 
turer's applicatlon(s) dated September 
26, 1951. 


The ceiling prices listed below which 
are marked with an asterisk shall be¬ 
come effective on receipt of a copy of 
this order by the retailer, but In no event 
later than 30 days after the effective 
date of this order. Celling prices not 
marked with an asterisk are effective 
upon the effective date of this order. 
Sales may, of course, be made below the 
retail ceiling prices. 


The selling prices to retailers listed 
below are'subject to terms of 2 percent 
10th EOM or net 60 days, f. o. b. St. 
Louis. Mo. 

Ceiling price 

Selling price to retailer at retail 

(per unit): (per unit) 

$1.20..*$2.00 

$1.36. *2.23 

$1.50. *2.50 

$1.65. •2.75 

$1.80___ *3.00 

$1.95. *3.25 

$2.10--- •3.50 

$2.26___*3.75 

$2.40.. *4.00 

$2.55. *4.25 

$2.70. *4.50 

$2.86. 4. 75 

$3.00_ *5. 00 

$3.15_ •5. 25 

$3.30. •B. 60 

$3,45_ •e.vo 

$3.60- *6.00 

$3.75—__ •6.25 

$3.90. *6. 50 

$4.05_ *6. 75 

$4.20- •?. 00 

$4.35. ‘7.25 

$4.60- •7. 50 

$4.65—. *7. 75 

$4.80_ •8. 00 

$4.95- •8. 25 

$6.10.. 8. 60 

$5.25_ *8. 75 

$5.40--- *9.00 

$5.55- *9. 25 

$5.70 ... 9 . 60 

$5A5- *9. 75 

$6.00-*10.00 

$6.15-*10.25 

$6.30-:_ 10. 60 

$6.45. *10.75 

$6.60-*11.00 

$6.76. ♦11.25 

$6.90-*11.60 

$7.05.•11.75 

$7.20_ *12.00 

$7.35-*12.25 

$7.60- 12.60 

$7.66... 12.75 

$7.80. ♦13.00 

$7.96- 25 

•8.10.. 60 

$8.26-*13. 75 

$8.40-*14. 00 

$8.55-*14, 25 

$8.70- 14.60 

$8.86---*14. 76 

$9.00-*16.00 

$9.15-♦16.25 

$9.30- 15.60 

•9.45. 15.75 

$9,60. *16.00 

$9.76- *16.25 

$9.90- 60 

$10.05- 18. 73 

$10.20-*17.00 

$10A5- 25 

$10.60--*17.50 

$10.65—__*17. 75 

$10.80-----3 *18! 00 

$10.95_____*18 25 

$11.10-*18.60 

$11J25......- 18.75 

$11.40...-..._*19.00 

$11.65-...•IQ OK 

$11.70- 19:60 

$ 11 . 86 —......................... * 19.75 


Ceiling price 

Selling price to retailer at retail 

(per unit): (per unit) 

$ 12.00 -*$ 20.00 

$12.15. *20.25 

$12.30____ *20.50 

$12.45. 20.75 

$12.60___* 21.00 

$12.75--—..*21.25 

$12.90___*21. 60 

$13.05_* 21 . 75 

$13.20-*22.00 

$13.35_ *22.26 

$13.50_*22. 60 

$18.65. 22.75 

$13.80-*23. 00 

$13.95-*23.25 

$14.10- *23. 50 

$14.25..._ 23. 75 

$14.40- *24.00 

$14.56-*24.25 

$14.70-:_*24. 60 

$14.85..... *24.75 

$15.00-*25.00 

$15.15-*25.25 

$15.30-*25. 60 

$15.45-*25.75 

$15.60-*26. 00 

$15.75--- *26.25 

$15.90-*26. 60 

$16.05. 26. 76 

$16.20-*27.00 

$16.35_ *27.25 

$16.60-*27.60 

$16.65- *27. 76 

$16.80-*28.00 

$16.95....___..... *28. 25 

$17.10- *28. 60 

$17.25-*28.76 

$17.40- *29.00 

$17.55_ *29.25 

$17.70- *29.60 

•17.85. 29. 76 

$18.00-*30.00 

$18.15-*30.25 

$18.30_ *30.50 

$18.45-........__ 30. 75 

$18.60- *81.00 

$18.75—-- *31.25 

$18.90-*31.50 

$19.08- *31.75 

$19^20- *32.00 

$19.35-*32.25 

$19.50-*32.50 

$19.65.—-*32.75 

$19.80..-*33.00 

$19.95-*32.26 

$ 20.10 -*33.50 

$20.25- *33.75 

$20.40-*34.00 

$20.56-*34.25 

$20.70- *84.60 

$20.85..- 75 

$ 21.00 -*36.00 

$21.15-*85.25 

$21.30-*85.60 

•21-45. * 35.75 

$21.60--- *36.00 

$21.75- *36.25 

•21-90.. 

$22.05- 36 75 

$ 22.20 -* 37.00 

$22A5-*37.25 

$22.50. *37.50 

^2.65-*87.75 

$22.80-*38 00 

$22.95- *38.25 

$23.10. *33,50 

$23.25- 75 

$23.40. *39.00 

•S-55.. 

•^*3?.-.*89.60 

$M .86 - 39 75 

$24.00- *40.00 

$24.16-*40.25 

•24.30..40.55 

$24.45- 40. 76 

$24.60-*41.00 

$24.75-*41.25 

$24.90. *41.60 

$25.06..— ....____ *41.76 





































































































































































Thursday, December 20, 1S51 


FEDERAL REGISTER 


Selling price to retailer 
(per unit): 

$25.20. 

$25.36. 

$25.50.— 

$25.65. 

$25.80- 

$25.95. 

$26.10. 

$26.25- 

$26.40. 

$26.65.- 

$26.70-- 

$26.85. 

$27.00__ 

$27.16. 

$27.30. 

$27.45.. 

$27.60.. 

$27.75. 

$27.90. 

$28.05. 

$28.20.. 

$28.35.. 

$28.50. 

$28.65_ 

$28.80_ 

$28.95_ 

$29.10.. 

$29.25.. 

$29,40. 

$29.55.. 

$29.70.. 

$29.85_ 

$30.00-. 

$30.15_.. 

$30.30. 

$30.45.. 

$30.60.. 

$30.76_ 

$30.90.. 

$31.05-- 

$31.20.. 

$31.35.. 

$31.50.—. 

$31.65___ 

$31,80.. 

$31.95.. 

$32.10.. 

$32.25.. 

$32.40.. 

$32.65... 

$32.70. 

$32.85.. 

$33.00. 

$33.15.. 

$33.30__ 

$33.45. 

$33.60. 

$33.75_ 

$33.90. 

$34.05_ 

$34.20. 

$34.36.. 

$34.60_ 

$34.65. 

$34.80. 

$34.95.. 

$35.10.. 

$35.25. 

$35.40. 

$35.55.. 

$35.70. 

$35.85. 

$36.00___ 

$36.16_ 

$36.30. 

$36.45.- 

$36.60___ 

$36.75_ 

$36.90. 

$37.05. 

$37.20.. 

$37.35.. 

$37.50. 

$37.65__ 

$37.80.. 

$37.95.. 

$38.10.. 

$38.25_*_ 


Ceiling price 
at retail 
(per unit) 

_*$42.00 

.*42.26 

_*42.50 

_ *42.75 

.*43.00 

_*43.25 

.*43. 50 

•_*43.75 

_*44.00 

_*44.25 

_*44.50 

.*44.75 

_*45.00 

_*45.25 

.*45.50 

_*45.75 

_*46.00 

_*46.25 

.*46.60 

. 46.75 

_*47.00 

_*47.25 

_*47.60 

.47. 76 

_ *48.00 

.*48.25 

_*48.60 

_*48.75 

.*49.00 

.*49.25 

_*49.50 

.*49.75 

—I— *60.00 

.*50.25 

_*60.50 

_*60.76 

.*61.00 

_*51,25 

_*51.50 

_*51.76 

.*52.00 

_*62.25 

.*52.60 

_ *52.75 

_ *53.00 

_*63.25 

_*53.50 

_ *53.75 

_*64.00 

.*54.25 

_*64.60 

_ 64.75 

_*65.00 

.*55.25 

.*55.50 

_*65.75 

_ *66,00 

_*56.25 

_*56.60 

_*56.75 

_*57.00 

_*67.25 

_*67.60 

..*67.75 

..*58.00 

_*68.25 

..*58.60 

.*68.75 

_*69,00 

_*69.25 

_ 59.60 

_*59.75 

.*60.00 

. *60.25 

.*60.50 

_*60.75 

.*61.00 

.*61.25 

_*61.60 

_*61.75 

.*62.00 

.*62.25 

_*62.60 

_*62.75 

__ *63.00 

. *63.25 

.*63.60 


Ceiling price 

Selling price to retailer at retail 

(per unit): (per unit) 

$38.40..-.*$64.00 


$38.55. 

$38.70. 

$38.85.. 

$39.00- 

$39.15.. 

$39.30.. 

$39.45.. 

$39.60.. 

$39.75.. 

$39.90.. 

$40.05— 

$40.20.. 

$40.35.. 

$40.50— 

$40.65.. 

$40.80— 

$40.95.. 

$41.10.. 

$41.25.. 

$41.40— 

$41.65.. 

$41.70— 

$41.85— 

$42.00— 

$42.15.. 

$42.30— 

$42.46.. 

$42.60— 

$42.75- 

$42.90.. 

$43.06— 

$43.20.. 

$43.35— 

$43.50.. 

$43.65- 

$43.80.. 

$43.95- 

$44.10.. 

$44.25- 

$44.40- 

$44.66.. 

$44.70.. 

$44.85- 

$45.00- 


*64.25 
*64.60 
*64. 75 
65.00 
*65.25 
*65.50 
•65. 75 
* 66.00 
*66. 25 
*66. 50 
♦66. 75 
*67.00 
*67. 25 
*67.50 
•67. 75 
* 68 . 00 
*68. 25 
*68.50 
•68. 75 
*69.00 
•69.25 
*C9. 50 
*89. 75 
*70. 00 
*70.25 
*70.50 
*70.75 
*71.00 
*71. 25 
•71.50 
*71.75 
•72.00 
•72. 25 
•72. 60 
*72.76 
*73.00 
•73. 25 
•73.50 
*73. 75 
•74. 00 
*74. 25 
*74. 60 
*74. 75 
*75. 00 


2. Delete paragraph 4 of the special 
order and substitute therefor the follow¬ 
ing: 


4. Within 15 days after the effective 
date of this special order the supplier 
shall send a copy of this special order to 
each purchaser for resale to whom, with¬ 
in two months immediately prior to the 
effective date, the supplier had delivered 
any article covered in paragraph 1 of this 
special order. Copies shall also be sent 
to all other purchasers on or before the 
date of the first delivery of any such ar¬ 
ticle subsequent to the effective date of 
this special order, and shall be accom¬ 
panied by copies of each amendment 
thereto issued prior to the date of the 
delivery. 

Within 15 days after the effective date 
of any subsequent amendment to this 
special order, the supplier shall send a 
copy of the amendment to each pur¬ 
chaser to whom, within two months im¬ 
mediately prior to the effective date of 
such amendment, the supplier had de¬ 
livered any article the sale of which Is 
affected in any manner by the amend¬ 
ment. 


Effective date. This amendment shall 
become effective December 13, 1951. 


Michael V. DiSalle. 
Director of Price Stabilization, 

December 13,1951. 

(P. R. Doc. 51-14948: Filed, Dec. 13, 1951; 
4:49 p. in.] 
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[Celling Price Regulation 7. Section 43, 
Special Order 7581 

Lucky Plastic Co., Inc. 

CEILING PRICES AT RETAIL ' 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Piice 
Regulation 7. the applicant named ill the 
accompanying special order. Lucky Plas¬ 
tic Company, Inc., has applied to the 
Office of Price Stabilization for maximum 
resale prices for retail sales of certain 
of its articles. Applicant has submitted 
the information required under this sec¬ 
tion and has produced evidence which in 
the judgment of the Director indicates 
that the applicant has complied with 
other stated requirements. 

The Director has determined, on the 
basis of information available to him. in¬ 
cluding the data submitted by the appli¬ 
cant. that the retail ceiling prices re¬ 
quested and which are established by this 
special order are no higher than the level 
of ceiling prices under Ceiling Price Reg¬ 
ulation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant is required to send 
purchasers of the articles a copy of this 
special order and, in specified cases, of 
subsequent amendments of this special 
order. 

The special order also requires appli¬ 
cant to file with the Distribution Price 
Branch regular reports setting forth the 
number of units of each article covered 
by this special order which applicant has 
delivered during that period. This re¬ 
quirement conforms with the provisions 
of section 43. Ceiling Price Regulation 7. 

Special provisions. For the reasons 
set forth in the statement of considera¬ 
tions and pm*suant to section 43 of Ceil¬ 
ing Price Regulation 7, this Special Order 
is hereby issued. 

1. The following ceiling prices are es¬ 
tablished for sales after the effective date 
of this special order by any seller at re¬ 
tail of ladies* transparent rainboots 
manufactured by Lucky Plastic Com¬ 
pany, Inc., 815 East 14th Place, Los 
Angeles, California, having the brand 
name “Rain Dears** and described in the 
manufacturer’s application dated April 
13. 1951. The manufacturer*s selling 
prices listed below are subject to terms 
of 2/10 E. O. M. This special order 
supersedes any other order previously 
issued to the manufacturer under sec¬ 
tion 43 of Ceiling Price Regulation 7. 
Sales may, of coui*se. be made at less 
than the ceiling price. 

Ladies’ Transparent Rainboots 

Ceiling price 

Manufacturers selling price at retail 

(per dozen): (per unit) 

$14.40_$2.00 

2. The retail ceiling price of an article 
stated in paragraph 1 of this special 
order shall apply to any other article of 
the same type which is otherwise price- 
able under Ceiling Piice Regulation 7 
by retailers subject to that regulation, 
having the same selling price to the re¬ 
tailer, the same brand or company name 
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NOTICES 


and first sold by the manufacturer after 
the effective date of this special order. 

3. On and after February 12, 1952, 
Lucky Plastic Company. Inc., must mark 
each article listed in paragraphs 1 and 
2 of this special order with the retail 
ceiling price under this special order, or 
attach to the article a label, tag, or 
ticket stating the retail ceiling price. 
This mark or statement must be in the 
following form: 

OPS—8ec. 43—CPR 7 
Price $_ 

On and after March 12. 1952, no re¬ 
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. 

Upon Issuance of any amendment to 
this special order, which either adds an 
article to those already listed in para¬ 
graphs 1 and 2 of this special order or 
changes the retail ceiling price of a 
listed article. Lucky Plastic Company, 
Inc. must comply, as to each such arti¬ 
cle, with the preticketing requirements 
of this paragraph within 30 days after 
the effective date of the amendment. 
After 60 days from the effective date, no 
retailer may offer or sell the article un¬ 
less it is ticketed in accordance with the 
requirements of this paragraph. Prior 
to the expiration of the 60-day period, 
unless the article is so ticketed, the re¬ 
tailer shall comply with the marking, 
tagging, and posting provisions of the 
regulation which would apply in the ab¬ 
sence of this special order. 

4. Within 15 days after the effective 
date of this special order, the manufac¬ 
turer shall send a copy of this special 
order to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, the manufac¬ 
turer had delivered any article covered 
In paragraphs 1 and 2 of this special 
order. Copies shall be sent to all other 
purchasers on or before the date of the 
first delivery of any such article subse¬ 
quent to the effective date of the special 
order, and shall be accompanied by 
copies of each amendment thereto (if 
any) issued prior to the date of the de¬ 
livery. Within 15 days after the effective 
date of any subsequent amendment to 
the special order, the manufacturer shall 
send a copy of the amendment to each 
purchaser to whom, within two months 
Immediately prior to the effective date 
of such amendment, the seller had de¬ 
livered any article the sale of which is 
affected in any manner by the amend¬ 
ment. 

5. Within 45 days of the expiration of 
the first 6 months* period following the 
effective date of this special order and 
within 45 days of the expiration of each 
successive 6 months* period, the manu¬ 
facturer shall file with the Distribution 
Price Branch. Office of Price Stabiliza¬ 
tion, Washington 25, D. C., a report set¬ 
ting forth the number of imlts of each 
article covered by this special order 
w’hich he has delivered in that 6 months* 
period, 

6. The provisions of this special order 
establish the ceiling price for sales at 
retail of the articles covered by it re¬ 
gardless of whether the seller is other¬ 
wise subject to CJeiling Price Regulation 
7 or any other regulation. 


7. This special order or any provision 
thereof may be revoked, siispended. or 
amended by the Director of Price Sta¬ 
bilization at any time. 

8. The provisions of this special order 
are applicable to the United States and 
the District of Columbia. 

EHective date. This special order shall 
become effective December 15, 1951, 

Michael V. DiSalle. 

Director of Price Stabilization. 

December 14, 1951. 

(P. R. Doc. 51-15007; Piled, Dec, 14, 1951; 

4:02 p. m.J 


(Delegation of Authority 44] 
Regional Directors 

DELEGATION OP AUTHORITY TO ESTABLISH OR 

ADJUST CEILING PRICES, ETC., UNDER CPR 

93 

By virtue of the authority vested in 
me as Director of Price Stabilization 
pursuant to the Defense Production Act 
of 1950 (64 Stat. 812) as amended, and 
Executive Order 10161 (15 P. R. 6105) 
and Economic Stabilization Agency Gen¬ 
eral Order No, 2 (16 P. R. 738), this Dele¬ 
gation of Authority No. 44 is hereby 
issued. 

1. Authority is hereby delegated to tlie 
Regional Director of each of the several 
Regional Offices of the Office of Price 
Stabilization to authorize, established, 
adjust, revise, or disapprove ceiling 
prices, celling fees, ceiling markups and 
rates or request further information in 
connection therewith, or otherwise act 
to administer individual reporting or 
adjustment provisions of CPR 93, in ac-.^ 
cordance with the specific provisions 
thereof. 

2. The authority conferred by this del¬ 
egation may be redelegated by any 
Regional Director to the District Direc¬ 
tor of any District Office within the 
Region. 

This delegation of authority shall take 
effect on December 20. 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

December 19. 1951. 

(P. R. Doc. 51-16127; Piled. Dec. 19. 1961; 

12:11 p. m.] 


(Delegation of Authority 45J 
Regional Directors 

DELEGATION OP AUTHORITY TO ACT UNDER 
SR 61 OF THE GCPR 

By vii*tue of the authority vested in 
me as Director of the Office of Price 
Stabilization, pursuant to the Defense 
Pi*oduction Act of 1950 (64 Stat. 798, 
812), as amended. (65 Stat. 131) Execu¬ 
tive Order 10161 (15 F. R. 6105), and 
Economic Stabilization Agency General 
Order No. 2 (16 F. R. 738), this delega¬ 
tion of authority is hereby issued. 

1. Authority to act under the provi- 
Bion of SR 61 of the GCPR. Authority 
Is hereby delegated to the Directors of 
the Regional Offices of the Office of 
Price Stabilization to grant, modify, or 


disapprove applications for adjusted 
ceiling prices under the provisions of SR 
61 of the GCPR, or to request further 
or additional information, pending a 
final determination, or to disapprove or 
revise downward any adjusted ceiling 
price granted under this supplementary 
regulation. All actions in respect to this 
supplementary regulation, taken by field 
offices previous to this authority, ' are 
hereby confirmed and validated. 

2. *rhe authority hereby delegated 
may be redelegated to the Directors of 
the District Offices of the Office of Price 
Stabilization. 

This delegation shall take effect on 
December 20. 1951. 

Michael V. DiSalle. 

Director of Price Stabilization, 

December 19, 1951. 

(F. R. Doc. 61-16128; Piled, Dec. 19. 1951; 

12:11 p. m.J 


INTERSTATE COMMERCE 
COMMISSION 

{4th Sec. Application 26641) 

Petroleum Products From Points in 

Southwestern Territory. Kansas, and 

Missouri to Lone Star. Va. 

APPLICATION FOR RELIEF 

December 17,1951. 

The Commission is in receipt of the 
above-entitled and number^ applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In- 
terstate Commerce Act. 

Piled by: P. C. Kratzmeir, Agent, for 
carriers parties to his tai’iff I. C, C. No. 
3802. 

Commodities involved: Petroleum 
products, carloads. 

Prom: Points in southwestern terri¬ 
tory, also Kansas and Missouri. 

To: Lone Star. Va. 

Grounds for relief; Competition with 
rail carriers, circuitous routes, and to 
maintain grouping. 

Schedules filed containing proposed 
rates: P. C. Kratzmeir's tariff I. C. C. No. 
3802. Supp. 104. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. In its discretion, may proceed 
to investigate and determine the matters 
Involved In such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-clay period, a hear¬ 
ing. upon a request filed within that pe¬ 
riod, may be held subsequently. 

By the Commission. Division 2. 

[SEAL] w. P. Bartel, 

Secretary. 

(P. R. Doc. 61-15030; PUed. Dec. 19, 1951; 

6:48 a. m.] 










